NAME & NAME 
PROPERTY ADDRESS, 
OH 43607
IN THE SUPREME COURT OF STATE OF OHIO
LUCAS COUNTY 
NAME & NAME                           ) CASE NO.__________________
Plaintiffs        ) COMPLAINT FOR TRO 
VS						            ) INJUNCTION AND DECLARATORY
LENDER                                                        ) RELIEF
AND ALL PERSONS CLAIMING ANY LEGAL OR    )
EQUITABLE RIGHT, TITLE, ESTATE, LIEN OR      )
INTEREST IN THE PROPERTY DESCRIBED IN     )
THE COMPLAINT ADVERSE TO PLAINTIFF’S      )
TITLE OR ANY CLOUD ON PLAINTIFF’S                )
THERETO AND DOES 1-100 INCLUSIVE                ) 
                                                     Defendants                 ) 
_________________________________________________________________________________________________
APPLICATION FOR TEMPORARY RESTRAINING ORDER, PRELIMINARY INJUNCTION, AND DECLARATORY RELIEF
	COMES NOW, Plaintiffs NAME & NAME  (“Plaintiff”) and files Verified Emergency Petition for Temporary Restraining Order and/or Preliminary Injunction, and Declaratory Relief against the listed Defendants. A temporary restraining order is appropriate to maintain the status quo. Plaintiffs’ home is wrongfully sold and Plaintiffs are subject to eviction action, without immediate intervention from the Court.      

A. PARTIES
Plaintiffs are now, and at all times relevant to this action, a resident of Lucas County, State of Ohio.
Defendant, LENDER is an American Multinational banking and financial services corporation headquartered in Charlotte, North Carolina.
Plaintiffs do not know the true names, capacities, or basis for liability of Defendants sued herein as Does 1 through 100, inclusive, as each fictitiously named Defendant is in some manner liable to Plaintiffs, or claims some right, title, or interest in the Property. 
Plaintiffs will amend this Complaint to allege their true names and capacities when ascertained. 
Plaintiffs are informed and believe, and therefore allege, that at all relevant times mentioned in this Complaint, each of the fictitiously named Defendants are responsible in some manner for the injuries and damages to Plaintiffs so alleged and that such injuries and damages were proximately caused by such Defendants, and each of them.
Plaintiffs are informed and believe, and thereon allege, that at all times herein mentioned, each of the Defendants were the agents, employees, servants and/or the joint-venturers of the remaining Defendants, and each of them, and in doing the things alleged herein below, were acting within the course and scope of such agency, employment and/or joint venture.

B. INTRODUCTION
This is an action brought by Plaintiffs for declaratory judgment, injunctive and equitable relief, and for compensatory, special, general and punitive damages.
Plaintiffs, homeowners, dispute the title and ownership of the real property in question (the “Home”), which is the subject of this action, in that the originating mortgage lender, and others alleged to have ownership of Plaintiffs’ mortgage note and/or Deed of Trust, have unlawfully sold, assigned and/or transferred their ownership and security interest in a Promissory Note and Deed of Trust related to the Property, and, thus, do not have lawful ownership or a security interest in Plaintiff’s Home which is described in detail herein. For these reasons, the Court should Quiet Title to the property in Plaintiffs’ name.
Additionally, Plaintiffs homeowners bring causes of action against all defendants for fraud, intentional infliction of emotional distress, rescission, declaratory relief based, and violations of T.I.L.A. and R.E.S.P.A., upon the facts and circumstances surrounding Plaintiffs’ original loan transaction and subsequent securitization. Defendants’ violations of these laws are additional reasons this Court should quiet title the property in Plaintiffs’ name and award damages, rescission, declaratory judgment, and injunctive relief as requested below.
From 1998 until the financial crash of 2008-2009, over 60 million home loans were sold by originating lender banks to investment banks to be securitized in a complex series of billions of transactions. The Plaintiff’s home loan was one of the 60 million notes.
Plaintiffs allege that Defendants, and each of them, cannot show proper receipt, possession, transfer, negotiations, assignment and ownership of the borrower’s original Promissory Note and Mortgage, resulting in imperfect security interests and claims.
Plaintiffs further allege that Defendants, and each of them, cannot establish possession and proper transfer and/or Endorsement of the Promissory Note and proper assignment of the Deed of Trust herein; therefore, none of the Defendants have perfected any claim of title or security interest in the Property. Defendants, and each of them, do not have the ability to establish that the mortgages that secure the indebtedness, or Note, were legally or properly acquired.
The certificate holders are, in no sense, holders of any specific individual note and have no legal interest in any specific individual note. The certificate holders do not each hold undivided fractional interests in a note, which added together, total 100%. The certificate holders also are not the assignees of one or more specific installment payments made pursuant to the note.
For the certificate holder, there is no note. A certificate holder does not look to a specific note for their investment’s income payment. Instead, the certificate holder holds a security to a bond with specific defined payments. The issuer of trust certificates is selling segments of cash flow.
The procedure for selling of the loans was to create a situation whereby certain REMIC tax laws were observed, and whereby the Issuing Entity and the Lender would be protected from issues regarding either entity going into bankruptcy. 
Plaintiffs allege that an actual controversy has arisen and now exists between the Plaintiffs and Defendants, and each of them. Plaintiffs desire a judicial determination and declaration of its rights with regard to the Property and the corresponding Promissory Note and Mortgage.
Plaintiffs also seek redress from Defendants identified herein for damages, for other injunctive relief, and for cancellation of written instruments based upon:
a. An invalid and unperfected security interest in Plaintiff’s Home hereinafter described;
b. An incomplete and ineffectual perfection of a security interest in Plaintiff’s Home.

C. THE STANDARD FOR INJUNCTIVE RELIEF IS SATISFIED
1. FORECLOSURE TRO’S:
Injunctive or declaratory relief may be available to prevent foreclosure and an improper private sale of encumbered property on such grounds as that there is no actual default justifying the sale, that the secured transaction is itself invalid.
2. PRELIMINARY INJUNCTION:
In deciding whether to issue a preliminary injunction, the trial court considers two related factors: 
(1) the likelihood the plaintiffs will prevail on the merits of its case at trial, and 
(2) the interim harm the plaintiffs are likely to sustain if the injunction is denied, as compared to the harm the defendant is likely to suffer if the court grants a preliminary injunction.
3. TEMPORARY RESTRAINING ORDER:
Trial Courts should evaluate two interrelated factors when deciding whether to issue a restraining order: the first is the likelihood that the plaintiffs will prevail on the merits at trial, and the second is the interim harm that the plaintiffs are likely to sustain if the restraining order is denied, as compared to the harm that the defendant is likely to suffer if the order is issued.

D. PLAINTIFFS ARE LIKELY TO PREVAIL ON THE MERITS AT TRIAL
The foreclosure sale and/or any further transfer of ownership or encumbrance must be enjoined because the evidence elicited demonstrates that Plaintiffs will succeed on the merits at trial. Plaintiffs have successfully alleged causes of action against Defendants in this case, including violations of TILA and RESPA; Fraud; Unfair and Deceptive Business Practice; Unconscionability; and Quiet Title.
	An actual controversy has arisen and now exists between plaintiffs and defendants regarding their respective rights and duties. Plaintiffs contend that they have been denied loan modification without any reason and their property has been put under foreclosure whereby which defendants violated Federal TILA and RESPA laws, as well as committed fraud in the inducement and concealment at the initiation of the loan. A judicial declaration is necessary and appropriates at this time under all the circumstances so that plaintiffs may determine her rights and duties under the note and mortgage, specifically.
At the very basis of Plaintiffs’ Complaint, based upon the facts outlined herein and above, Plaintiffs have alleged and can demonstrate at trial that Defendants breached their contract and through misrepresentation are about to foreclose on Plaintiffs’ real property.

PRAYER
WHEREFORE, plaintiffs request judgment as follows:
1. A temporary restraining order, a preliminary injunction, and a permanent injunction, all enjoining defendants, defendants’ agents, attorneys, and representatives, and all persons acting in concert or participating with them, from selling, attempting to sell, or causing to be sold the property, either under the power of sale in the mortgage or by foreclosure action;
2. A declaration by the court that sale of the property to enforce the mortgage is improper in that plaintiffs have raised a claim that the defendant’s do not legally hold the note or mortgage and/or do not have right to foreclose on the subject property;
3. Costs of suit; and
4. Any further relief that the court may deem just and equitable.

Dated: _________________________

______________________________
BELL ANTHONY D AND
TAMARA S
(Plaintiffs)

VERIFICATION
We are the plaintiffs in this action. We have read the foregoing complaint and it is true of our own knowledge, except as to those matters stated on information or belief, and as to those matters, we believe it to be true.
We declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.

Date of execution: ___________________________ 
BELL ANTHONY D AND 
TAMARA S
(PLAINTIFFS)
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