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Purpose and Use of this Report  

This document has been prepared in conjunction with the City of Seattle Review of 
Mortgage Documents conducted by McDonnell Property Analytics for the Seattle City Council. 

The purpose of the Non-Judicial Foreclosure Procedures Document Review is to serve as 
a guide for consumers, advocates, mediators, attorneys, regulators, and others as to how one 
might go about reviewing the documents that must be recorded in county land records to bring a 
non-judicial foreclosure pursuant to the Washington Deed of Trust Act. 

In its present form, this is a prototype which includes a checklist for each document such 
as the deed of trust, adjustable rate rider, assignment of deed of trust/mortgage, appointment of 
successor trustee, notice of trustee sale, etc. By taking the time to fill out the checklist with the 
document details, potential violations of the Deed of Trust Act should come to light. 

In addition to filling out the checklist for every available document, the Examiner 
analyzed the contents of each document for clues as to whether the mortgage loan was predatory 
in nature; whether the identity of the beneficiary was discoverable; whether the assignment was 
valid; whether the successor trustee was duly appointed by a lawful beneficiary; whether the 
notice of sale complied strictly with the statutory notice requirements; and whether the recorded 
documents are truthful, or violate Washington State’s prohibition against recording false and 
forged documents. 

 

 

Disclaimer 

The findings and opinions expressed herein do not constitute legal advice or conclusions 
of law but are deduced from the facts as they became known to the Examiner through the 
Examiner’s forensic investigation of the documents, records, and information available at the 
time of this writing.  

McDonnell Property Analytics reserves the right to alter or amend this report as new 
information becomes available. Foreclosure terminates legal rights in real property that was 
pledged to secure the debt obligation.  

McDonnell Property Analytics strongly recommends that anyone facing foreclosure seek the 
advice and counsel of a qualified licensed attorney in the state where the property is situated. 
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Abstract 

SUBJECT 

The Transaction 

The subject of this analysis is a consumer mortgage transaction that took place on March 13, 
2007 (“Consummation Date”),1 by and between Kristin Bain (“Borrower” or “Ms. Bain”) 
and IndyMac Bank, F.S.B. (“Lender” or “IndyMac Bank”).  

On the Consummation Date, Ms. Bain executed a Fixed/Adjustable Rate Note (“Note”) in 
favor of IndyMac Bank, F.S.B. and granted a Deed of Trust (“Deed of Trust”) to obtain funds 
in the amount of $193,000.00 in order to finance the purchase of a condominium located at 
15340 Macadam Road S., Unit B105, Seattle, King County, Washington 98188 (“Property”). 
The Deed of Trust, Condominium Rider, Fixed/Adjustable Rate Rider, and Addendum to 
Fixed/Adjustable Rate Rider were recorded with the King County Recorder’s Office 
(“Recorder’s Office”) on March 19, 2007, as Document # 20070319001732. (See Exhibit A. 
– Deed of Trust, 03/09/2007)  

The Deed of Trust begins with its own definition of terms lettered (A) through (R). 
Definition (C) defines the Lender as follows:  

“Lender” is IndyMac Bank, F.S.B., a federally chartered savings bank. 
Lender is Federal Savings Bank organized and existing under the laws of 
[the] United States of America. Lender’s address is 155 North Lake 
Avenue, Pasadena, CA 91101. 

Definition (D) of the Deed of Trust identifies Stewart Title Guaranty Co. as Trustee under the 
Deed of Trust. 

Mortgage Electronic Registration Systems, Inc. (“MERS”) is defined in Definition (E) as “ a 
separate corporation that is acting solely as a nominee for Lender and Lender’s successors 
and assigns. MERS is the beneficiary under this Security Instrument.”  (emphasis in 
original). MERS is organized and existing under the laws of Delaware, and has an address 
and telephone number of P.O. Box 2026, Flint, MI 48501-2026, tel. (888) 6799-MERS.  

The Deed of Trust was registered in the MERS System under MIN #1000554-0125723223-3. 

Paragraphs 1 and 2 of the Note describe the terms of a Hybrid Adjustable Rate Mortgage 
(“HARM”) transaction that calls for the principal amount of $193,000.00 to be financed at a 
yearly interest rate of 9.500% for the first two (2) years. Paragraph 3(B) of the Note states 
that the initial monthly payments for principal and interest will be in the amount of 
$1,563.42. (See Exhibit B. – Fixed/Adjustable Rate Note, 03/09/2007)  

                                                      
1 Although the loan documents are dated March 9, 2007, they were executed on March 13, 2007. 

See Acknowledgment of notary public, Dawn M. Reynolds, on page 14 of the Deed of Trust.  
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Paragraph 4(A), Change Dates, provides that on April 1, 2009, and on that day every 6th 
month thereafter, the interest rate would adjust according to an Index and Margin formula 
described in Paragraph 4 of the Note. The “Index” is the average of interbank offered rates 
for six month U.S. dollar-denominated deposits in the London market (“LIBOR”), as 
published in The Wall Street Journal.  

Paragraph 4(C), Calculation of Changes, states that Six and no/1000ths percentage points 
(6.000%), commonly referred to as the “Margin,” will be added to the “Current Index” 
before each change date, the sum of which will then be rounded to the nearest one-eighth of 
one percentage point (0.125%).  

In the month following each interest rate change date, monthly payments were to reset in an 
amount sufficient to fully amortize the loan to a zero balance on the “Amortization Period 
Date” of April 1, 2047 (40 years), which is greater than the Maturity Date of April 1, 2037 
(30 years).  

This mismatch between the “Amortization Period Date” of April 1, 2047 and the “Maturity 
Date” of April 1, 2037 causes a Balloon Payment at maturity.2    

The Fixed/Adjustable Rate Rider reiterates the terms of paragraph 4 of the Note and is 
incorporated into and deemed to amend and supplement the Deed of Trust. It also amends 
Uniform Covenant 18 of the Security Instrument by adding an assumption clause. (See 
Exhibit C. − Fixed/Adjustable Rate Rider, 03/09/2007) 

The Trailing Documents 

On August 26, 2008, Christina Allen,3 acting in her alleged capacity as Assistant Vice 
President of IndyMac Federal Bank, FSB4 who she claimed was the present 
Beneficiary5 executed an Appointment of Successor Trustee which purports to substitute 
Regional Trustee Services Corporation as Trustee under the subject Deed of Trust in place of 
Stewart Title Guaranty Co. The Appointment was notarized on August 26, 2008, by Paris Y. 
Jackson, a notary public commissioned by the State of Minnesota. At some point, the 
Appointment was amended and given a prospective “effective” date of September 3, 2008. 

                                                      
2 I was able to audit the terms of Bain’s Note and determined that the Balloon Payment was 

projected to be $133,066.88 as of the Maturity Date of April 1, 2037. Thus, after making payments for 30 
years, Bain would still owe 69% of the original Principal of $193,000.00. 

3 At this time, Christina Allen was employed by Lender Processing Services (“LPS”). See Bain v. 
Metropolitan Mortgage Group, 2010 WL 891585 (W.D.Wash.); (Allen Decl. (Dkt. No. 74 at 1).) 

4 On July 11, 2008, IndyMac Bank, F.S.B. was placed into conservatorship with the FDIC. On 
that same date, the FDIC established a bridge bank and named it IndyMac Federal Bank, FSB (58912). A 
link to FDIC closing information for IndyMac Bank, F.S.B. (29730) is available on the FDIC’s website 
at: http://www2.fdic.gov/idasp/confirmation_outside.asp?inCert1=29730. 

5 IndyMac Federal Bank, F.S.B. was not the Beneficiary as of August 26, 2008. The Lender, 
IndyMac Bank, F.S.B. sold the Mortgage Loan to its affiliate IndyMac ABS, Inc. who transferred it to 
Deutsche Bank National Trust Company as Trustee for the Home Equity Mortgage Loan Asset-Backed 
Trust, Series INABS 2007-B on June 12, 2007. 
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The Appointment was filed of record with the Recorder’s Office on September 9, 2008, as 
Document # 20080909001150. (See Exhibit D. − Appointment of Successor Trustee, 
08/26/2008) 

On September 3, 2008, Bethany Hood,6 acting in her alleged capacity as Vice President of 
Mortgage Electronic Registration Systems, Inc. as nominee for its successors and assigns 
(“Assignor”), executed an Assignment of Deed of Trust which purports to transfer the subject 
Deed of Trust (together with the Note) to IndyMac Federal Bank, FSB (“Assignee”). This 
Assignment was notarized on Sept. 3 [no year date] by Paris Y. Jackson. It was filed of 
record with the Recorder’s Office on September 9, 2008, as Document # 20080909001149, 
immediately before the Appointment. (See Exhibit E. – Assignment of Deed of Trust, 
09/03/2008) 

On September 25, 2008, Anna Egdorf, acting in her alleged capacity as Authorized Agent of 
Regional Trustee Services Corporation,7 executed a Notice of Trustee’s Sale stating that on 
December 26, 2008, the subject property would be sold to the “highest and best bidder.” This 
document was filed with the Recorder’s Office on September 25, 2008, as Document # 
20080925000491. (See Exhibit F. − Notice of Trustee’s Sale, 09/25/2008) 

The Litigation 

To defend her Property from foreclosure, Ms. Bain hired an attorney who, on December 23, 
2008, was successful in obtaining a court order restraining the sale from a judge in the King 
County Superior Court.8 On February 3, 2009, the case was removed to the United States 
District Court for the Western District of Washington, Case No. 2:09-cv-00149-JCC. It was 
within the context of this litigation that the presiding judge certified three questions9  to the 
Washington State Supreme Court (Dkt. No. 159.). 

                                                      
6 According to evidence presented to the trial court, Bethany Hood was also an LPS employee. 

See Bain v. Metropolitan Mortgage Group Inc., et al., 2010 WL 891585 (W.D.Wash.); (Dkt. No. 51 at 2; 
Dkt. No. 74 at 7.). 

7 Recall that Regional Trustee Services Corporation was appointed as the Deed of Trust Trustee 
by Christina Allen on behalf of IndyMac Federal Bank, F.S.B.; however, IndyMac Bank, F.S.B. held only 
the mortgage servicing rights when it was placed into conservatorship with the FDIC. As a result, 
Regional was without authority to file the Notice of Trustee’s Sale.   

8 See Bain v. Metropolitan Mortgage Group, Superior Court for the State of Washington in and 
for the County of King, Case No. 08-2-43438-9, December 23, 2008. 

9 The Federal District Court for the Western District of Washington asked the Washington 
Supreme Court to answer three certified questions relating to two home foreclosures pending in King 
County. In both cases, Mortgage Electronic Registration System Inc. (MERS), in its role as the 
beneficiary of the deed of trust, was informed by the loan servicers that the homeowners were delinquent 
on their mortgages. MERS then appointed trustees who initiated foreclosure proceedings. The primary 
issue was whether MERS was a lawful beneficiary with the power to appoint trustees within the deed of 
trust act if it did not hold the promissory notes secured by the deeds of trust. A plain reading of the 
applicable statute led the Supreme Court to conclude that only the actual holder of the promissory note or 
other instrument evidencing the obligation may be a beneficiary with the power to appoint a trustee to 
proceed with a nonjudicial foreclosure on real property. "Simply put, if MERS does not hold the note, it is 
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 On August 16, 2012, the Washington Supreme Court rendered its decision in Bain v. 
Metropolitan Mortgage Group, Inc., 175 Wash.2d 83, 285 P.3d 34 (Wash., 2012) and 
opined:   

Simply put, if MERS does not hold the note, it is not a lawful beneficiary. 

Immediately after the Washington State Supreme Court handed down its decision in Bain, 
Deutsche Bank terminated the non-judicial foreclosure proceeding and opened a case against 
Kristin Bain in the King County Superior Court to prosecute the foreclosure judicially.10 

On September 10, 2012, Angelique Connell, acting in her alleged capacity as Authorized 
Agent for Regional Trustee Services Corporation, executed a Notice of Discontinuance of 
Trustee’s Sale. This document was notarized that same day, and filed of record with the 
Recorder’s Office on September 13, 2012, as Document # 20120913000126. (See Exhibit G. 
− Notice of Discontinuance, 09/10/2012) 

On October 24, 2012, William L. Larkins, Jr., Attorney for Deutsche Bank National Trust 
Company, as trustee of the Home Equity Mortgage Loan Asset-Backed Trust, Series INABS 
2007-B, pursuant to a Pooling and Servicing Agreement dated as of June 1, 2007 filed a 
complaint to foreclose the Bain Deed of Trust with the King County Superior Court, Case 
No. 12-2-34466-3KNT. To provide notice of the action, Attorney Larkins filed a Lis Pendens 
with the King County Recorder’s Office on December 18, 2012, as Document 
#20121218000653. (See Exhibit H. − Notice of Pendency of an Action, 12/14/2012) 

We conducted a forensic title examination of Kristin Bain’s property and found no 
assignment was ever recorded that establishes how and when Deutsche Bank came by its 
authority. We are informed that Deutsche Bank presented the promissory note (or a copy of 
it) to the King County Superior Court and obtained a Judgment of Foreclosure on November 
13, 2013. 

A Sheriff’s Levy and Writ for Order of Sale were filed with the Recorder’s Office on May 
19, 2014; an amendment thereto was filed four (4) days later. (See Exhibit I. − Sheriff’s Levy 
on Real Property, 05/19/2014) 

Based on the Superior Court’s docket in Ms. Bain’s original case (Case No. 08-2-43438-9), 
further adverse action appears to be stayed until the case, which is still pending, goes to trial. 

~ Continued Below ~ 

  

                                                                                                                                                                           
not a lawful beneficiary." The Court was unable to determine the "legal effect" of MERS not being a 
lawful beneficiary based on the record underlying these cases. Furthermore, the Court was asked to 
determine if a homeowner had a Consumer Protection Act (CPA), chapter 19.86 RCW, claim based upon 
MERS representing that it was a beneficiary. The Court concluded that a homeowner may, "but it would 
turn on the specific facts of each case." (See Bain v. Metropolitan Mortgage Group, Inc.,  175 Wash.2d 
83, 285 P.3d 34 (Wash., 08/16/2012)) 

10 Wash. Rev. Code 60.12, Judicial foreclosure. 
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~ Continued Below ~   
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Summary of Examiner’s Findings 

 

The Examiner found potential Deed of Trust Act violations for the following reasons: 

1) Mortgage Electronic Registration Systems, Inc. was not a lawful beneficiary under the 
Deed of Trust Act [RCW 61.24.005(2)] when on 09/03/2008 it assigned Ms. Bain’s 
Note and Deed of Trust to IndyMac Federal Bank, F.S.B. 

2) Nor was IndyMac Federal Bank, FSB a lawful beneficiary under the Deed of Trust 
Act [RCW 61.24.005(2)] when on 08/26/2008 it appointed Regional Trustee Services 
Corporation as Successor Trustee [RCW 61.24.010(2)]. 

3) The Assignment of Deed of Trust from Mortgage Electronic Registration Systems, 
Inc. to IndyMac Federal Bank, FSB is a nullity; it transferred no beneficial rights to 
IndyMac Federal Bank, FSB whatsoever because MERS had no beneficial rights in 
the Note or Deed of Trust to transfer. 

4) Consequently, IndyMac Federal Bank, FSB was without power and authority to 
appoint Regional Trustee Services Corporation which renders the Appointment of 
Successor Trustee a nullity [RCW 61.24.010(2)]. 

5) All subsequent notices and documents executed by Regional Trustee Services 
Corporation that were mailed to Ms. Bain and recorded in the King County land 
records are unauthorized and void including the: 

a. Notice of Default [RCW 61.24.030(8); and 

b. Notice of Trustee’s Sale [RCW 61.24.040].  

The Examiner found potential Consumer Protection Act violations for the following reasons: 

6) The structure and terms of the transaction were predatory in nature, deceptive and 
were designed to fail from inception. 

7) MERS purposely concealed the principal on whose behalf it purported to act when it 
assigned the Note and Deed of Trust to IndyMac Federal Bank, FSB who was, in 
actuality, the servicer. 

8) IndyMac Federal Bank, FSB misrepresented its authority and concealed the fact that it 
was the servicer, not the beneficiary, when it executed the Appointment of Successor 
Trustee. 

9) MERS, IndyMac Federal Bank, FSB, and Lender Processing Services misrepresented 
their authority and intentionally concealed the fact that the Bain Mortgage Loan had 
allegedly been securitized into the Home Equity Mortgage Loan Asset-Backed Trust, 
Series INABS 2007-B on June 12, 2007. 
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1.  Deed of Trust  

REQUIREMENT STATUTE YES NO NOTES 

Is there a recorded Deed of Trust? 65.08.060(3) 

61.24.030(5) 

  Instrument #: 20070319001732 

Recorded: 03/19/2007 

In what recording jurisdiction was 
the Deed of Trust filed? 

   King County, Washington  

What is the recording date?    March 19, 2007 

What is the document date?    March 9, 2007 

Who is the Borrower?    Kristin Bain, a single person 

Who is the Lender?    IndyMac Bank, F.S.B.  

Who is the Trustee?    Stewart Title Guaranty Co. 

Is Mortgage Electronic Registration 
Systems, Inc. (“MERS”) defined as 
the beneficiary? 

   See Definition (E) of the Deed of 
Trust. 

Is there a MERS MIN Number?    MIN #1000554-0125723223-3 

What is the principal amount of the 
Note? 

   $193,000.00 

What is the Maturity Date?    April 1, 2037 

Are there any Riders to the Deed of 
Trust? If there is an Adjustable Rate 
Rider, examine the terms for 
indications of predatory lending.   

   Predatory lending characteristics are 
evident. 

a. Adjustable Rate Rider     Fixed/Adjustable Rate Rider   

b. Balloon Rider    Although there is no Balloon Rider 
per se, the Fixed/Adjustable Rate 
Rider indicates there is a Balloon. 

c. Prepayment Penalty Rider     

Situs of Real Property in question.    15340 Macadam Road S, Unit B105, 
Seattle, King County, WA 98188 

Ownership Type: 

a. Primary Residence 
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REQUIREMENT STATUTE YES NO NOTES 

b. Second Home     

c. Investment     

Are the beneficiary and the trustee 
the same entity? 

61.24.020   Exception: the United States may be 
both the beneficiary and trustee. 

Evidence of default: 

a. Declaration of Beneficiary  

 

61.24.030 

 

 

 

 

 

Not a recordable instrument. 

b. Notice of Default   61.24.031   Not a recordable instrument. 

c. Notice of Trustee’s Sale  61.24.040   Instrument #20080925000491 

d. Admission     

Does the Lender still own the Note?    If the answer is no, scrutinize the 
documents to determine whether 
there is a valid conveyance of 
authority from the Lender to the 
foreclosing entity. 

Evidence of Note transfer: 

a. Fannie Mae Lookup11 

  

 

 

 

 

Must have Borrower’s SSN.  

b. Freddie Mac Lookup12    Must have Borrower’s SSN.  

c. MERS Lookup13    Must have Borrower’s SSN.  

d. TILA Notice  

Notice of new creditor must be 
sent to borrower not later than 30 
days after the date on which a 
mortgage loan is sold, 
transferred or assigned. 

TILA § 131(g) 

12 CFR § 
1026.39 

  Not available to Examiner. 

e. RESPA Response 

Servicer has a duty to respond to 
a Request For Information. 

12 CFR § 
1024.36 

  Not available to Examiner. 

f. Recorded Assignment    See Analysis of Assignment below. 

 

                                                      
11 Fannie Mae Loan Lookup: https://www.knowyouroptions.com/loanlookup#  
12 Freddie Mac Loan Lookup: https://ww3.freddiemac.com/loanlookup/  
13 MERS Servicer & Investor Lookup: https://www.mers-servicerid.org/sis/index.jsp  
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REQUIREMENT STATUTE YES NO NOTES 

g. Forensic Audit    Yes, the Examiner found that the 
subject Mortgage Loan was allegedly 
securitized into the Home Equity 
Mortgage Loan Asset-Backed Trust, 
Series INABS 2007-B on 06/12/2007. 

Is the Lender still in business? 

a. FDIC Lookup14 

  

 

 

 

 

IndyMac Bank, F.S.B. was seized by 
its regulator on 07/11/2008.15 

b. Secretary of State Lookup16    If the Lender was a corporation, the 
Deed of Trust will disclose the state 
of incorporation. 

c. Credit Union Lookup17    For credit unions, look here.   

1. EXAMINER’S OBSERVATIONS 

1. When there is evidence that the Note has been sold, the Examiner must scrutinize all 
notices, disclosures, and recorded documents required under the DTA to determine 
whether the individuals and entities executing the documents have the requisite authority. 

2. It is essential to know who the ultimate owner of the note and deed of trust is to establish 
the identity of the lawful beneficiary, and thus, who has the right under the DTA to assign 
the note and deed of trust; to appoint a successor trustee, and to prosecute a non-judicial 
foreclosure. 

3. In this day and age, a note that has been sold into the secondary mortgage market may 
have been resold one or more times. The Examiner should perform all available searches 
to trace the ownership history. If the Examiner has access to ABSNet Loan, Bloomberg, 
Intex, Mornet, and the MERS® System, those searches may render additional 
information with respect to the identity of interim purchasers. 

4. Under the new Consumer Financial Protection Bureau regulations, the borrower, his 
attorney, or an authorized agent of the borrower may send a Request For Information to 
the servicer to obtain the identity of the mortgage owner pursuant to 12 U.S.C. § 

                                                      
14 FDIC Bank Find: http://research.fdic.gov/bankfind/  
15 On July 11, 2008, IndyMac Bank, F.S.B. was placed into conservatorship with the FDIC. On 

that same date, the FDIC established a bridge bank and named it IndyMac Federal Bank, FSB (58912). A 
link to FDIC closing information for IndyMac Bank, F.S.B. (29730) is available on the FDIC’s website 
at: http://www2.fdic.gov/idasp/confirmation_outside.asp?inCert1=29730. 

16 For example, State of Washington: http://www.sos.wa.gov/corps/corps_search.aspx  
17 National Credit Union Administration: 

http://www.ncua.gov/Legal/Regs/Pages/Closed2014.aspx  
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2605(k)(1)(D) and Reg. X, Subpart C: 12 C.F.R. § 1024.36(d). Pursuant to § 
1024.36(d)(2)(i)(A), a servicer generally must respond within 10 days to borrower 
requests for information about the identity of, and address or relevant contact information 
for, the owner or assignee of the borrower’s mortgage loan. 

5. If the servicer fails to comply by producing accurate and timely information, the 
borrower may be entitled to actual damages, costs and attorney's fees; plus $2,000.00 per 
violation if there is a pattern and practice of non-compliance usually three (3) or more 
violations. This statute covers closed-end loans on principal and non-principal residence. 
Statute of limitations: 3 years; 12 U.S.C. § 2614. 

 

~ Continued Below ~   
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2.  Adjustable Rate Rider  
NOTE: If the Examiner has access to the Adjustable Rate Note, s/he may supplement the loan level 

details specified below to enhance the analysis. 

 
REQUIREMENT STATUTE YES NO NOTES 

Is there a recorded Adjustable Rate 
Rider? 

   Instrument #: 20070319001732.019 

Recorded: 03/19/2007 

What is the document date?    March 9, 2007 

What does the title say?    FIXED/ADJUSTABLE RATE 
RIDER  

What does the sub-title say?    (LIBOR ARM BALLOON LOAN – 
Rate Caps) 

What is the initial interest rate?    9.500% 

Initial Monthly Payment:    $1,563.42 (This is a calculation.) 

Type of Loan:    2/28 Fixed/Adjustable Rate 
Mortgage; 360/480 Year 
Amortization 

Index:    The “Index” is the average of 
interbank offered rates for six-month 
U.S. dollar-denominated deposits in 
the London Market (“LIBOR”), as 
published in The Wall Street Journal. 

1st Rate Change:    April 1, 2009 

Reset Intervals:    …on that day very 6th month 
thereafter. 

Life Rate Cap:    15.500% 

Life Rate Floor:    6.000% (See Addendum to 
Fixed/Adjustable Rate Rider) 

Adjustable Cap:    1.000% 

Adjustable Floor:    1.000% 

Margin:    6.000% 

Neg. Am. Limit:    None  

Balloon Payment    $133,066.88 on 04/01/2037 
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2. EXAMINER’S OBSERVATIONS 

1. The key to pricing an Adjustable Rate Mortgage loan is not so much the selection of the 
Index used to benchmark interest rate changes from time to time; but the Margin to be 
added to the Index on each interest rate change date. 

2. A Margin of 3.000% or greater signifies a “subprime” credit obligation. A Margin of 
5.000% or more falls into the category of “predatory lending.” In this case, Kristin Bain 
was charged a Margin of 6.000% which indicates that the Lender, IndyMac Bank, F.S.B., 
considered Ms. Bain a poor credit risk. Despite this fact, IndyMac Bank, F.S.B. 
intensified the probability of default by structuring the loan with a teaser rate and 
monthly payment that would escalate far beyond Ms. Bain’s ability to pay when the loan 
began to adjust. 

3. The Fixed/Adjustable Rate Rider indicates that the interest rate would be fixed at 9.500% 
for the first two years, after which it would adjust according to an Index and Margin 
formula set forth in Paragraph 4. 

4. Paragraph 4(C) states that the monthly payment will be adjusted based on an 
“Amortization Period Date” of 04/01/2047 (40 years) which is greater than the Maturity 
Date established in the Deed of Trust of 04/01/2037 (30 years). This mismatch causes a 
Balloon Payment to occur on the Maturity Date.  

5. I was able to audit the terms of Bain’s Note as amended by the Fixed/Adjustable Rate 
Rider and an Amendment thereto and determined that the Balloon Payment was projected 
to be $133,066.88 as of the Maturity Date of April 1, 2037. Thus, after making payments 
for 30 years, Ms. Bain would still owe 69% of the original Principal amount borrowed. 

6. When the principal amount of $193,000.00 is financed at an initial interest rate of 9.500% 
over 40 years, the initial monthly payment that results is $1,563.42. I researched the 
Index prevailing on the date Ms. Bain executed the loan documents and found that when 
added to the Margin and rounded, the fully indexed interest rate was 11.250%. 
Predictably then, the monthly payment would jump from $1,563.42 to $1,826.54 on May 
1, 2009, which would be unsustainable. 

7. Court documents indicate that Ms. Bain could only afford a monthly payment of 
$1,200.00 including principal, interest, taxes and insurance. In light of this fact, IndyMac 
Bank, F.S.B. knew or should have known that this loan was doomed to fail from the 
outset.   

 
NOTE: The National Community Reinvestment Coalition has a very good checklist of predatory 
lending characteristics at: http://www.ncrc.org/fairlending/loanPredatory.htm.   
 
 

~ Continued Below ~   
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TABLE 1: PREDATORY LENDING CHARACTERISTICS  

RISK LAYER  ANALYSIS  

Benchmark As a benchmark, on 03/09/2007, a qualified borrower with a good 
credit rating who had applied for an Adjustable Rate Mortgage 
loan in the amount of $193,000.00 would have a received a 
Margin of 2.250%, a fully indexed interest rate of 7.500%, and a 
monthly payment of $1,349.48 that would fully amortize over a 30 
year term to maturity. 

Kristin Bain On 03/09/2007, Ms. Bain obtained an Adjustable Rate Mortgage 
loan from IndyMac Bank, F.S.B. in the amount of $193,000.00, 
with a fully indexed interest rate of 11.250%, a Margin of 6.000%, 
and a fully indexed monthly payment of $1,830.14 that would 
cause a balloon payment of $133,066.88 at maturity. 

Margin Ms. Bain received a Margin of 6.000% vs. the 2.250% benchmark, 
which is punitive and predatory in nature. 

Interest Rate Ms. Bain received a fully indexed interest rate of 11.250% vs. the 
7.500% benchmark, which was completely unaffordable. 

Total Interest  As a result of the upcharge in the interest rate, Ms. Bain would pay 
$590,757.86 in interest vs. $294,089.13 at the benchmark rate, 
which is more than twice as much interest. 

Teaser Rate The fully indexed interest rate was discounted from 11.250% to 
9.500% to make it appear more affordable that it actually was. 

Affordability Court records establish that Ms. Bain could only afford to pay 
$1,200.00 per month for principal, interest, taxes and insurance. 
The initial monthly payment of $1,563.42 covered principal and 
interest only. 

1st Adjustment After the first two years, the monthly payment for principal and 
interest was scheduled to adjust up to its fully indexed amount of 
$1,826.54 which, predictably, would trigger a default.  

Balloon Payment Ms. Bain’s loan was structured based on a 40 year amortization 
but had a 30 year term to maturity. This mismatch caused a 
Balloon Payment in the amount of $133,066.88 which, in this 
instance, is predatory in nature. 

Inability to Pay Instead of declining her loan application, or offering her a loan on 
terms she could afford, IndyMac Bank, F.S.B. structured Ms. 
Bain’s loan so that it would inevitably default, which is a hallmark 
of predatory lending. 
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3.  Assignment Deed of Trust/Mortgage 
NOTE: There may be multiple Assignments related to the Deed of Trust under examination. If so, copy 

this section as many times as necessary to analyze each Assignment. 

 
REQUIREMENT STATUTE YES NO NOTES 

Is there a recorded Assignment of 
Deed of Trust (“Assignment”)? 

65.08.060(3) 

61.16.010 

61.24.040(1)(f) 

  Instrument #: 20080909001149 

Recorded: 09/09/2008 

a. When was it signed?    09/03/2008 

b. By whom was it signed?     Bethany Hood (See MPA Robo-
Signer List) 

c. In what capacity?    Vice President 

d. On whose behalf was it 
signed? 

   Mortgage Electronic Registration 
Systems, Inc. as nominee for its 
successors and assigns 

e. Who employed the signing 
officer?  

   Lender Processing Services 
(“LPS”) in Mendota Heights, MN 

f. Was the signing officer’s 
employer the: 

i. Assignor 

  

 

 

 

 

ii. Assignee     

iii.  Servicer     

iv. Other    LPS is a default title and closing 
business process outsourcer used by 
mortgage servicing companies 
nationwide. 

g. Is there evidence of the 
signing officer’s authority? 

   None whatsoever. Investigate 
further. 

h. If signed on behalf of MERS, 
does the Assignment contain a 
MERS MIN Number? 

   No. The MERS MIN Number is 
required by the MERS Procedures 
Manual. If the Assignment does not 
contain the MIN Number, it may 
not be authorized. Further research 
is required to establish this fact. 

i. Who was the Assignor?    Mortgage Electronic Registration 
Systems, Inc. as nominee for its 
successors and assigns 
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REQUIREMENT STATUTE YES NO NOTES 

j. Who was the Assignee?    IndyMac Federal Bank, FSB  

Was the Assignor a lawful 
beneficiary? 

   No. See Bain, Lyons, Attorney 
General’s Amicus Brief in Bain, 
etc.  

Was the Assignee actually the 
servicer? 

   Yes. IndyMac Bank, F.S.B. 
retained the servicing rights when it 
securitized the Bain Mortgage 
Loan. The servicing rights passed 
to the FDIC, and then to the bridge 
bank the FDIC established, 
IndyMac Federal Bank, FSB. 

What was being assigned? 

a. Deed of Trust only 

b. Note and Deed of Trust  

  

 

 

 

 

 

 

 

Both the Note & DOT 

Are there unrecorded interim 
transfers and assignments of the 
Note that call into question the 
Assignor’s authority to execute the 
Assignment, and therefore, the 
Assignee’s claim of ownership or 
beneficiary status? 

   Yes. This Mortgage Loan was 
allegedly securitized into the Home 
Equity Mortgage Loan Asset-
Backed Trust, Series INABS 2007-
B which required two (2) true sales. 
There is no evidence in the King 
County land records that any of 
these transfers occurred. 

Does this Assignment contain false 
statements, misrepresentations and 
omissions of material fact made with 
the intent to deceive? 

   Yes. For example: 

� MERS had no beneficial interest 
in the Deed of Trust to assign; 

� MERS had no interest in the 
Note to assign; 

� MERS intentionally concealed 
the identity of the true 
beneficiary, the INABS 2007-B 
Trust. 

What was the purpose of the 
Assignment? 

   1) To deactivate the Bain 
Mortgage Loan from the 
MERS® System; and  

2) To give the appearance in the 
public record under false 
pretenses that IndyMac 
Federal Bank, FSB had the 
legal right to institute a non-
judicial foreclosure against 
Ms. Bain. 
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3. EXAMINER’S OBSERVATIONS 

1. When there is evidence that the Note has been sold, the Examiner must scrutinize all 
notices, disclosures, and recorded documents required under the DTA to determine 
whether the individuals and entities executing the documents have the requisite authority. 

2. This Assignment of Deed of Trust (“Assignment”) which purports to transfer the Deed of 
Trust and the Note from Mortgage Electronic Registration Systems, Inc. to IndyMac 
Federal Bank, FSB was executed on September 3, 2008 —about a week after IndyMac 
Federal Bank, FSB allegedly appointed Regional Trustee Services Corporation as 
Successor Trustee.  

3. In an attempt to cure the problem of lack of authority, the Appointment of Successor 
Trustee dated August 26, 2008 was given a new “Effective Date” of September 3, 2008. 
The two documents were recorded together by Fidelity National Title on September 9, 
2008 in the following order: first, the Assignment; and second, the Appointment.  

4. This Assignment lacks a reference to the MERS MIN Number #1000554-0125723223-3, 
which calls into question whether this alleged transfer was an official act of Mortgage 
Electronic Registration Systems, Inc. or not. 

a. The MERS Procedures Manual requires the Member to place the MERS MIN 
Number on Assignments that relate to a Deed of Trust registered in the MERS® 
System for tracking purposes. 

b. A MERS MIN Summary and a MERS Milestones Report should be examined to 
determine whether this transfer was recorded in the MERS® System. 

5. In point of fact, the Bain Note and Deed of Trust were allegedly securitized on June 12, 
2007, at which time all beneficial rights were allegedly conveyed to Deutsche Bank 
National Trust Company, as Trustee for the Home Equity Mortgage Loan Asset-Backed 
Trust, Series INABS 2007-B. 

6. According to the Prospectus, Prospectus Supplement, and Pooling and Servicing 
Agreement filed with and certified to the Securities and Exchange Commission, the 
following transfers were required: 

TABLE 2:  TRUE SALE TRANSFERS AND ASSIGNMENTS INVOLVED IN SECURITIZATION  

FROM  TO 

IndyMac Bank, F.S.B. 
(Lender/Seller/Sponsor/Servicer) 03/13/2007 

� IndyMac ABS, Inc. 
(Depositor) 

IndyMac ABS, Inc. 
(Depositor ) 

� Deutsche Bank National Trust Company as 
Trustee for Home Equity Mortgage Loan 
Asset-Backed Trust, Series INABS 2007-B  
(Issuing Entity) 06/12/2007 

NOTE: The Prospectus, Prospectus Supplement, and Pooling and Servicing Agreement 
(the “Deal Documents”) can be researched on the SEC’s EDGAR website at: 
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http://www.sec.gov/cgi-bin/browse-
edgar?CIK=1399930&Find=Search&owner=exclude&action=getcompany. 

7. When the Assignment of Deed of Trust is analyzed in light of the securitization 
requirements, it becomes obvious that the Assignment is fictitious; i.e., it did not and 
could not take place in reality. Above we can see that IndyMac Bank, F.S.B. divested 
itself of all right, title and interest in and to the Bain Note and Deed of Trust on some date 
between 03/13/2007 (Consummation Date) and 06/12/2007 (Closing Date for the INABS 
2007-B Trust). 

8. Mortgage Electronic Registration Systems, Inc. could not sell what it did not own to 
IndyMac Federal Bank, FSB more than a year later on 09/03/2008. Nemo dat quod non 
habet ('no one can give what he has not'). 

9. In this case, IndyMac Federal Bank, FSB outsourced the job of creating fictitious title 
documents to Lender Processing Services, Inc. These documents were recorded to  give 
the appearance in the public record —under false pretenses— that IndyMac Federal 
Bank, FSB had the legal right to institute a non-judicial foreclosure against Ms. Bain. 

 
~ Continued Below ~   
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4.  Appointment of Successor Trustee  
NOTE: There may be multiple Appointments of Successor Trustee related to the Deed of Trust under 

examination. If so, copy this section as many times as necessary to analyze each Appointment. 

 
REQUIREMENT STATUTE YES NO NOTES 

Is there a recorded Appointment of 
Successor Trustee (“Appointment”)? 

65.08.060(3) 

61.24.010(2) 

  Instrument #: 20080909001150 

Recorded: 09/09/2008 

a. When was it signed?    08/26/2008 

b. By whom was it signed?    Christina Allen (See MPA Robo-
Signer List) 

c. In what capacity?    Assistant Vice President 

d. On whose behalf was it signed?    IndyMac Federal Bank, FSB  

e. Who employed the signing 
officer?  

   Lender Processing Services (“LPS”) 
in Mendota Heights, Minnesota. 

f. Was the signing officer’s 
employer the: 

i. Beneficiary 

  

 

 

 

 

ii. DOT Trustee     

iii.  Servicer     

iv. Other    LPS is a default title and closing 
business process outsourcer used by 
mortgage servicing companies 
nationwide. 

g. Is there evidence of the signing 
officer’s authority? 

   None whatsoever. Investigate 
further. 

h. Did the Appointor claim to be 
the beneficiary? 

   Yes. IndyMac Federal Bank, FSB 
claimed to be the beneficiary. 

i. Who was the Appointee?    Regional Trustee Services 
Corporation (“RTS”). 

Did a lawful beneficiary appoint the 
Successor Trustee here? 

61.24.005(2)   No. The assignee, IndyMac Federal 
Bank, FSB, was not a lawful 
beneficiary. (See Bain) 

Is the trustee a qualified trustee: 61.24.010(1)   Yes, RTS meets the statutory 
requirements; but it is not duly 
authorized in this case. 
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REQUIREMENT STATUTE YES NO NOTES 

Does this Appointment contain false 
statements, misrepresentations and 
omissions of material fact? 

40.16.030 

9.38.020 

65.12.750 

  Yes. For example: 

� IndyMac Federal Bank, FSB 
claims to be the present 
beneficiary, but it was never a 
lawful beneficiary; 

� IndyMac Federal Bank, FSB was 
the servicer of the Bain Mortgage 
Loan, not the beneficiary; 

� The Appointment appears to have 
been altered after it was notarized 
by inserting an “effective date” of 
9/3/08; 

�  Christina Allen misrepresents 
her authority. 

What was the purpose of the 
Appointment? 

   To give the appearance that 
Regional Trustee Services 
Corporation had the authority to 
institute a non-judicial foreclosure 
action against Bain. 

4. EXAMINER’S OBSERVATIONS 

1. When there is evidence that the Note has been sold, the Examiner must scrutinize all 
notices, disclosures, and recorded documents required under the DTA to determine 
whether the individuals and entities executing the documents have the requisite authority. 

2. This Appointment of Successor Trustee is an example of where a third party outsourcer 
(LPS) executes the Appointment on behalf of the servicer who is posing as the 
beneficiary. 

3. The statement in paragraph two of the Appointment that IndyMac Federal Bank, FSB is 
the present beneficiary is a misrepresentation of a material fact.  

a. IndyMac Federal Bank, FSB (a bridge bank created on July 11, 2008 by the 
Federal Deposit Insurance Corporation as Conservator after IndyMac Bank, 
F.S.B. failed) was never the beneficiary under the Deed of Trust. 

b. The Lender, IndyMac Bank, F.S.B., sold the Bain Mortgage Loan to IndyMac 
ABS, Inc. who, in turn, sold all right, title and interest in and to the Bain 
Mortgage Loan to Deutsche Bank National Trust Company as Trustee for the 
Home Equity Mortgage Loan Asset-Backed Trust, Series INABS 2007-B 
(“INABS 2007-B”) on June 12, 2007. 

c. Deutsche Bank National Trust Company was also the Custodian of the Mortgage 
Loans that were securitized into the INABS 2007-B Trust; and therefore, 
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IndyMac Federal Bank, FSB was neither the owner, nor the holder in physical 
possession of the Bain Note and Deed of Trust on August 26, 2008 when this 
Appointment was executed. 

4. In reality, IndyMac Federal Bank, FSB was only the servicer of the Bain Mortgage Loan, 
not the beneficiary on August 26, 2008 when this document was executed.  

 
~ Continued Below ~   
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5.  Declaration of Beneficiary Pursuant to RCW 61.24.030 
NOTE: Because the Declaration of Beneficiary is not required to be recorded, the Examiner will not 

always have access to it.  

 
REQUIREMENT STATUTE YES NO NOTES 

Was the Declaration of Beneficiary 
under the penalty of perjury available 
as of the date of this examination? 

61.24.030     The Declaration of Beneficiary was 
not available; we answer what 
questions we can based on the 
documents we do have.  

a. When was it signed?     

b. By whom was it signed?     

c. In what capacity?     

d. On whose behalf was it signed?     

e. Who employed the signing 
officer?  

i. Beneficiary 

  

 

 

 

 

ii. DOT Trustee     

iii.  Servicer     

iv. Other     

f. Is there evidence of the signing 
officer’s authority? 

    

g. Did the declarant claim to be 
the beneficiary? 

   If the declarant is not the 
beneficiary as required by this 
section of the statute, the acts of the 
trustee may be void. 

Is the declaration truthful and 
accurate? 

    

Does the trustee have proof that the 
beneficiary owns the promissory note 
secured by the Deed of Trust? 

61.24.030  
(7)(a) 

  No. This cannot be true given the 
fact that the alleged beneficiary, 
IndyMac Federal Bank, FSB, is 
neither the owner nor the holder of 
the Note. 

Has the trustee violated his or her 
duty of good faith? 

61.24.010(4)   No. Unless the trustee has personal 
knowledge that the beneficiary is 
not the actual holder of the 
promissory note, no violation will 
be found.  
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The non-judicial foreclosure process 
works on the “honor system” and 
depends on the truthfulness of the 
participants. 

Is the trustee entitled to rely on the 
beneficiary’s declaration as evidence 
or proof? 

61.24.030  
(7)(b) 

   

 

5. EXAMINER’S OBSERVATIONS 

1. When there is evidence that the Note has been sold, the Examiner must scrutinize all 
notices, disclosures, and recorded documents required under the DTA to determine 
whether the individuals and entities executing the documents have the requisite authority. 

2. The Declaration of Beneficiary Pursuant to RCW 61.24.030(7)(a) is problematic because 
within that same paragraph, the trustee is required to have proof that the beneficiary is the 
owner of any promissory note or other obligation secured by the deed of trust; but may 
proceed with the foreclosure based on a declaration stating that the beneficiary is the 
holder. 

3. In almost every case, the Declaration will be signed by an officer of the servicer who has 
no personal knowledge regarding the identity of the lawful owner of the promissory note; 
or where the promissory note is physically being held. 

4. Because the trustee has no duty to verify the information contained in the Declaration, it 
is an open invitation to commit fraud. This represents a critical process breakdown that 
must be corrected legislatively. 

 
~ Continued Below ~   
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6.  Notice of Default  
NOTE: Because the Notice of Default is not required to be recorded, the Examiner will not always have 

access to it.  

There may be multiple Notices of Default (“NOD”) related to the Deed of Trust under 
examination. If so, copy this section as many times as necessary to analyze each NOD. 

 
REQUIREMENT STATUTE YES NO NOTES 

Did the Borrower receive a Notice of 
Default? 

61.24.030(8)   Notice of Trustee’s Sale states that 
the Borrower was served on 
08/26/2008. 

a. Date of NOD.     

b. Who sent the NOD?     

c. In What capacity? 

i. Beneficiary 

ii. DOT Trustee  

iii.  Agent of Beneficiary 

iv. Agent of DOT Trustee 

v. Other  

  

 

 

 

 

 

 

 

 

d. Who is/was the Owner of the 
Note according to the NOD? 

i. Fannie Mae? 

ii. Freddie Mac? 

iii.  Securitized Trust? 

iv. Other? 

  

 

 

 

 

 

  

e. Who is/was the Servicer 
according to the NOD? 

    

6. EXAMINER’S OBSERVATIONS 

1. When there is evidence that the Note has been sold, the Examiner must scrutinize all 
notices, disclosures, and recorded documents required under the DTA to determine 
whether the individuals and entities executing the documents have the requisite authority. 

2. The Notice of Default contains critical information regarding the identity of the owner of 
the promissory note, and the note owner’s servicing agent. This information is needed to 
evaluate: 

a. Whether any and all assignments are valid; 
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b. If there are skips and gaps in the recorded chain of title; 

c. Whether the party who executed an Appointment of Successor Trustee had the 
legal capacity to do so; 

d. Whether the Declaration of Beneficiary is truthful and accurate; 

e. Whether the Trustee or Successor Trustee under the Deed of Trust has the 
requisite authority to prosecute the non-judicial foreclosure. 

3. So vital is this information that all other documents necessary to prosecute and complete 
the foreclosure process depend upon the Notice of Default. For this reason, the State of 
Washington Legislature should enact legislation to amend the Deed of Trust Act and 
require notices of default to be recorded in the local county recorder’s office. 

 

~ Continued Below ~ 
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7.  Notice of Trustee Sale  
NOTE: There may be multiple Notices of Trustee’s Sale (“NOS”) related to the Deed of Trust under 

examination. If so, copy this section as many times as necessary to analyze each NOS. 

 
REQUIREMENT STATUTE YES NO NOTES 

Is there a recorded Notice of Trustee 
Sale? 

61.24.040   Instrument #: 20080925000491 

Recorded: 09/25/2008 

a. When was it signed?    09/25/2008 

b. By whom was it signed?    Anna Egdorf 

c. In what Capacity?    Authorized Agent 

d. On whose behalf was it 
signed? 

   Regional Trustee Services 
Corporation 

Does the NOS refer to an 
Assignment? 

61.24.040(1)(f)   If the DOT has been assigned, the 
NOS must refer to it. 

When was the Notice of Default 
issued? 

   08/26/2008 

How many days elapsed between 
the NOD and the NOS? 

   30 days 

Did the beneficiary or trustee 
transmit written notice of default 
to the borrower at their last known 
address by both first-class and 
either registered or certified mail 
at least 30 days before the notice 
of sale was recorded?  

61.24.030(8)   Yes, according to the 
representations made in the NOS, 
however, this has not been verified. 

When was the Notice of Trustee’s 
Sale recorded? 

   09/25/2008 

When was the Trustee’s Sale to 
take place? 

   12/26/2008 at 10:00 AM 

How many days elapsed between 
the NOS and the Trustee’s Sale? 

   92 days 

Where was the Trustee’s Sale to 
take place? 

   4th Ave. entrance of the King 
County Administration Building, 
500 4th Avenue, Seattle, WA. 
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7. EXAMINER’S OBSERVATIONS 

1. When there is evidence that the Note has been sold, the Examiner must scrutinize all 
notices, disclosures, and recorded documents required under the DTA to determine 
whether the individuals and entities executing the documents have the requisite authority. 

2. The Notice of Trustee’s Sale does not contain a reference to the previously recorded 
assignment as required by RCW 61.24.040(1)(f). This provision of the statute was 
effective as of 09/25/2008; therefore, the NOS is non-compliant. 

3. Based on my finding that the true beneficiary was Deutsche Bank National Trust 
Company as Trustee for the Home Equity Mortgage Loan Asset-Backed Trust, Series 
INABS 2007-B and not IndyMac Federal Bank, FSB, I concluded that there was a failure 
of conveyance of authority from the inception of this foreclosure action. 

4. Further, Mortgage Electronic Registration Systems, Inc. purported to assign the Deed of 
Trust and the Note secured thereby to IndyMac Federal Bank, FSB. The Washington 
Supreme Court has since ruled that MERS in not a lawful beneficiary under the 
Washington Deed of Trust Act if it never held the Note. MERS admits publicly that it has 
no interest in the Note, and is not a noteholder. (See Bain v. Metropolitan Mortgage 
Group, Inc., 175 Wash.2d 83, 285 P.3d 34 (Wash., 2012)) 

5. I determined that the Assignment of Deed of Trust and the Appointment of Successor 
Trustee are fatally flawed. Accordingly, Regional Trustee Services Corporation was not 
authorized to bring the foreclosure action for these and other reasons explained in 
Examiner’s Observations above.   

 
~ Continued Below ~   
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8.  Notice of Discontinuance of Trustee’s Sale 

REQUIREMENT STATUTE YES NO NOTES 

Is there a recorded Notice of 
Discontinuance of Trustee’s Sale? 

61.24.090   Instrument #: 20120913000126 

Recorded: 09/13/2012 

a. When was it signed?    09/10/2012 

b. By whom was it signed?    Angelique Connell 

c. In what Capacity?    Authorized Agent 

d. On whose behalf was it 
signed? 

   Regional Trustee Services 
Corporation 

Why was the Trustee’s Sale 
discontinued? 

   Regional Trustee Services 
Corporation could not proceed with a 
non-judicial foreclosure sale after the 
Washington Supreme Court handed 
down its decision in the Bain v. 
Metropolitan Mortgage Group 
appeal.  

 

8. EXAMINER’S OBSERVATIONS 

1. The Washington Supreme Court handed down its ruling in the Bain v. Metropolitan 
Mortgage Group, Inc., 175 Wash.2d 83, 285 P.3d 34 (Wash., 2012) on August 16, 2012. 

2. This Notice of Discontinuance of Trustee’s Sale evidences the termination of the non-
judicial foreclosure proceedings against Ms. Bain. 

3. On October 24, 2012, Deutsche Bank National Trust Company as Trustee of the Home 
Equity Mortgage Loan Asset-Backed Trust, Series INABS 2007-B filed a judicial 
foreclosure action against Ms. Bain in the King County Superior Court, Case No. 12-2-
34466-3 KNT. 

 
~ Continued Below ~   
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9.  Notice of Pendency of an Action 

REQUIREMENT STATUTE YES NO NOTES 

Is there a recorded Notice of 
Pendency of an Action? 

4.28.320   Instrument #: 20121218000653 

Recorded: 12/18/2012 

a. When was it signed?    12/14/2012 

b. By whom was it signed?    William L. Larkins, Jr. WSBA 
#33423 

c. In what Capacity?    Attorney for Plaintiff 

d. Who was the Plaintiff?    Deutsche Bank National Trust 
Company, as trustee of the Home 
Equity Mortgage Loan Asset-Backed 
Trust, Series INABS 2007-B, 
pursuant to a Pooling and Servicing 
Agreement dated as of June 1, 2007. 

e. Who was the Defendant?    Kristin Bain, an individual; The 
Peaks at Tukwila condominium 
Association, a condominium owners’ 
association; and Occupants. 

f. On what date was the action 
filed? 

   October 24, 2012 

g. Where was the action filed?    King County Superior Court 

h. What was the Case Number?    Case No. 12-2-34466-3 KNT 

i. What is the nature of the 
action? 

   Foreclosure of a Deed of Trust 

9. EXAMINER’S OBSERVATIONS 

1. I researched the King County Recorder’s Office and found no evidence of an Assignment 
of Deed of Trust in favor of Deutsche Bank National Trust Company as Trustee for the 
Home Equity Mortgage Loan Asset-Backed Trust, Series INABS 2007-B (“Deutsche 
Bank”). 

2. I would have to study the pleadings to ascertain how Deutsche Bank claims to have 
acquired the authority to institute the judicial foreclosure action. I was informed that 
Deutsche Bank convinced the Court that having physical possession of the Note was 
sufficient to foreclose on the Property. 
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3. The appearance of Deutsche Bank in this litigation exposes the underlying deception in 
the way the non-judicial foreclosure took place, beginning with the Assignment of Deed 
of Trust/Mortgage dated September 3, 2008. (See Section #3 above)  

4. Based on these facts I concluded that: 

a. Mortgage Electronic Registration Systems, Inc. was not a lawful beneficiary 
under the Deed of Trust Act [RCW 61.24.005(2)] when on 09/03/2008 it assigned 
the Note and Deed of Trust to IndyMac Federal Bank, F.S.B. 

b. Nor was IndyMac Federal Bank, FSB a lawful beneficiary under the Deed of 
Trust Act [RCW 61.24.005(2)] when on 08/26/2008 it appointed Regional Trustee 
Services Corporation as Successor Trustee [RCW 61.24.010(2)]. 

c. The Assignment of Deed of Trust from Mortgage Electronic Registration 
Systems, Inc. to IndyMac Federal Bank, FSB is a nullity; it transferred no 
beneficial rights to IndyMac Federal Bank, FSB whatsoever because MERS had 
no beneficial rights in the Note or Deed of Trust to transfer. 

d. Consequently, IndyMac Federal Bank, FSB was without power and authority to 
appoint Regional Trustee Services Corporation which renders the Appointment of 
Successor Trustee a nullity. 

e. All subsequent notices and documents executed by Regional Trustee Services 
Corporation that were mailed to Ms. Bain and recorded in the King County land 
records are unauthorized and void. 

f. It is apparent that Mortgage Electronic Registration Systems, Inc., IndyMac 
Federal Bank, FSB intentionally concealed the true identity of the alleged owner 
of Ms. Bain’s Note and Deed of Trust to expedite the non-judicial foreclosure 
process. (See Appendix V: Forensic Title Examination)   

 
 

~ Continued Below ~   
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10.  Sheriff’s Levy on Real Property 

REQUIREMENT STATUTE YES NO NOTES 

Was there a recorded Sheriff’s Levy 
on Real Property? 

   Instrument #: 20140519001071 

Recorded: 05/19/2014 

Amended and Refiled 

Instrument #: 20140523001415 

Recorded: 05/23/2014 

Who was the Grantor?    Bain, Kristin 

Who was the Grantee?    Deutsche Bank National Trust 
Company, as Trustee of the Home 
Equity Mortgage Loan Asset-Backed 
Trust, Series INABS 2007-B  

Who issued the Writ for Order of 
Sale? 

   Susan J. Craighead, Judge of the 
Superior Court, King County, WA  

On what date was the Writ executed?    April 22, 2014 

In what amount was the judgment?    $192,544.92 

10. EXAMINER’S OBSERVATIONS 

1. No comment. 

 
~ Continued Below ~   
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11.  Trustee Deed  

REQUIREMENT STATUTE YES NO NOTES 

Is there a recorded Trustee Deed? 61.24.050   Instrument #: 

Recorded: 

Not on record as of 07/28/2015. 

a. When was it signed?     

b. By whom was it signed?     

c. In what Capacity?     

d. On whose behalf was it 
signed? 

    

Who was the Grantor?     

Who was the Grantee?     

What was the amount of the original 
Note and Deed of Trust? 

   $193,000.00 

What was the amount of the highest 
bid? 

    

What is the difference?     

What was the date of the Trustee 
Sale? 

    

11. EXAMINER’S OBSERVATIONS 

1. No comment. 

 
~ Continued Below ~  
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EXHIBIT “B” 
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EXHIBIT “D” 
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MERS is never a “nominee” for 
itself; in the Deed of Trust, 
MERS defines itself as being a 
nominee of “Lender and Lender’s 
successors and assigns.” 

This is a misrepresentation of a material fact: IndyMac 
Federal Bank, FSB (a bridge bank created on July 11, 
2008 by the Federal Deposit Insurance Corporation as 
Conservator after IndyMac Bank, F.S.B. failed) was never 
the beneficiary under the Deed of Trust.  

The Lender, IndyMac Bank, F.S.B. sold the Bain 
Mortgage Loan to IndyMac ABS, Inc. who, in turn, sold 
all right, title and interest in and to the Bain Mortgage 
Loan to Deutsche Bank National Trust Company as 
Trustee for the Home Equity Mortgage Loan Asset-
Backed Trust, Series INABS 2007-B (“INABS 2007-B”) 
on June 12, 2007. 

IndyMac Federal Bank, FSB was only the Servicer, not the 
Beneficiary, on August 26, 2008 when this document was 
executed.  

Pursuant to the Deed of Trust Act [RCW 
61.24.010(2)], only the beneficiary has the 
power to appoint a trustee or successor 
trustee. 

A “beneficiary” is defined as “the holder 
of the instrument or document evidencing 
the obligations secured by the deed of 
trust.” [RCW 61.24.005(2)]. 

According to Section 2.02 of the Pooling 
and Servicing Agreement that governs the 
INABS 2007-B, the Trustee, Deutsche 
Bank National Trust Company, was in 
physical possession of the Mortgage File. 

Because IndyMac Federal Bank, FSB was 
not the Beneficiary, it had no authority to 
appoint Regional Trustee Services 
Corporation as the Successor Trustee. 
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The “Effective Date” of 9/3/2008 was 
added after the fact in order to harmonize 
it with the Assignment of Deed of Trust 
executed by Bethany Hood on 09/03/08. 
(See Instrument #20080909001149) 

Here, Christina Allen misrepresents her authority as an 
Assistant Vice President of IndyMac Federal Bank, FSB. 

In reality, Ms. Allen was employed by Lender Processing 
Services (“LPS”) in Mendota Heights, Minnesota. There is 
no reference to a Power of Attorney from the Beneficiary, 
INABS 2007-B, authorizing this act in fact, the true 
identity of the Beneficiary was intentionally suppressed. 

Christina Allen is on McDonnell Property Analytics’ list 
of robo-signers made available on the Essex Southern 
District Registry of Deeds website at: 
http://salemdeeds.com/pdf/Robosigners.pdf  
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EXHIBIT “E” 
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In reality, Bethany Hood was employed by Lender 
Processing Services (“LPS”) in Mendota Heights, 
Minnesota.  

There is no reference to a Power of Attorney from the 
Beneficiary authorizing this act in fact, the true identity 
of the Beneficiary (Home Equity Mortgage Loan Asset-
Backed Trust, Series INABS 2007-B) was intentionally 
suppressed. 

Bethany Hood is on McDonnell Property Analytics’ list of 
robo-signers made available on the Essex Southern 
District Registry of Deeds website at: 
http://salemdeeds.com/pdf/Robosigners.pdf  

This Assignment purports to assign the Bain 
Mortgage Loan out of the MERS® System.  

IndyMac Bank, F.S.B. was the Lender; 
therefore, there would be no need to assign 
this Note and Deed of Trust to IndyMac 
Federal Bank, FSB as successor to IndyMac 
Bank, F.S.B. pursuant to the FDIC 
Conservatorship. 

One purpose of this assignment is to evidence 
the fact that the Bain Mortgage Loan was no 
longer active in the MERS® System. This 
should be reflected in the MERS MIN 
Summary and Milestones Report. 

MERS has no interest in the Note; therefore, 
the statement here that MERS is assigning the 
Note is a material misrepresentation. 

This Assignment lacks a reference to the MERS MIN 
Number #1000554-0125723223-3, which calls into 
question whether this alleged transfer was an official act of 
Mortgage Electronic Registration Systems, Inc. 

In point of fact, the Bain Note and Deed of Trust were 
allegedly securitized on June 12, 2007, at which time all 
beneficial rights were conveyed to Deutsche Bank National 
Trust Company, as Trustee for the Home Equity Mortgage 
Loan Asset-Backed Trust, Series INABS 2007-B. 
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EXHIBIT “F” 
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EXHIBIT “G” 
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EXHIBIT “H” 
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EXHIBIT “I” 
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