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EXAMINATION OF ASSIGNMENTS DEED OF TRUST/MORTGAGE
By Marie McDonnell, CFE

Protocols and Practical Applications for Classifying an Assignment Deed of
Trust/Mortgage According to the Prescribed Definitions of Terms

[. INTRODUCTION

The Seattle City Council commissioned this audiider to find out whether residential real
estate property assignments filed of record withKing County Recorder’s Office during
the first half of 2013 affecting properties wittihre Seattle City limits and involving
Mortgage Electronic Registration Systems, Inc. (‘REE) are valid and in accordance with
Washington State Law in light of the 2012 Stater8me Court decision iBain v.
Metropolitan Mortgage Group, Incfrequently referred to hereinafterBain. (SeeExhibit

A. —Bain v. Metropolitan Mortgage Group, In€8/16/2012)

Our Definitions of Terms precedes this sectionwfr@port to provide a reference resource
for the reader and to promote a clear understarafitige legal connotation of the words we
use to describe our findings.

Below we provide concrete examples of the typesssignments we found and explain why
we classified them aslid, invalid, void or void ab initio according to our Definitions of
Terms.

As we analyze each “alpha document” (Assignmendéd rust/Mortgage) in light of the
complete chain of title; we also provide relevatdatons from theBain decision.

It is outside the scope of our review to explotdtad facets of what is involved in the
transfer and assignment of real estate securedjag@tnotes and their security instruments;
however, we find it necessary to begin with a distan of some of the fundamentals to
familiarize the reader with the basic concépts.

! For a detailed overview of the statutes and aasgbverning the foreclosure of deeds of
trust we refer you t@vashington Appleseed’s publicatiofioreclosure Manual for Judges: a reference
guide to foreclosure law in Washington Stat@vailable here for a contribution of $50 at:
http://www.waappleseed.org/#!publications/clLtsl

Washington Appleseed is an organization that it gfaat network of Appleseed Centers
across the United States and Mexico, that worleltiyess social and economic problems in the State
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THE MORTGAGE INSTRUMENTS

In its most elemental form, a real estate securedgage transaction between a borrower
and a lender is set forth in two documents thadeawie and secure the obligation to repay a
debt (or credit advance) as follows:

1. The borrower signs a promissory note that estaddishe principal amount of the
loan (or credit advance) and the terms on whichtd be repaid to the lender.

2. To secure repayment of the debt, the borrowergants a mortgage (or in about
thirty states such as in the State of Washingtateeal of trust,a functionally
equivalent instrument) encumbering real propertictviserves as collateral in the
event the borrower is unable or unwilling to meistdbligation.

Although not mandated by law in the State of Wagtain, a lender will ensure that the
mortgage is recorded in the appropriate county Riects Office to protect its priority
against subsequent liens or other interests inghileestate, and to maximize its value in the
secondary mortgage market.

The note —usually a negotiable instrument—peassonalproperty, noteal property. For this
reason, promissory notes are not recorded in thkgdand records.

A note contains two distinct sets of rights that ba transferred together or separately:
a. ownership rightghat entitle the lender or the lender’s succesandsassigns (i.e.

the beneficiary) to the economic benefit of the tgage obligation; and

b. enforcement rightsvhich entitle the beneficiary or the beneficiargisthorized
agent (who must actually possess the promissom) motcollect the debt by all
lawful means and, if necessary, to foreclose thegage.

“Ownership refers to the economic benefits of angssory note (including a note secured by
a mortgage) and is governed by Article 9 of thefom Commercial Code (U.C.C.). The

of Washington by developing new public policy iattves, challenging unjust laws, and helping
people better understand and fully exercise thglits. Learn more atww.WaAppleseed.org

% The deed of trust differs from the mortgage irt thaames a third party as trustee who
typically has the authority to foreclose the sdguriterest by means of a nonjudicial procedure. In
most states, a mortgage must be foreclosed byilidiction, although a few jurisdictions permit
nonjudicial foreclosure of mortgages by the moragadiside from the available foreclosure
procedures, little significant difference exist$viien mortgages and deeds of tr@steGRANT S.
NELSON& DALE A. WHITMAN,, REAL ESTATE FINANCE LAW 88 1.1, 7.21 (5th ed. 2007) [hereafter
cited REAL ESTATE FINANCE LAW].
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right to enforce the note, on the other hand, igegued by Article 3 if the note is negotiable
and by the common law if the note is non-negotiable

(1.  PRIVATE V.PUBLICINTEREST

The conundrum here in the State of Washingtonnasadst states) is that even though the
mortgage will automatically follow the sale of thete, possibly obviating the need to record
interim assignments, there comes a moment in timenvthe current beneficiary must do so
in order to establish its authority to act...anditotust if only to extinguish the obligation as
required by statute.

The baseline principle of our system of propergareing transfers of ownershiprismo dat
quod non habet “no one can give that which he does not havecotdingly, if there has
been more than one sale of the note, then a coengdetin of assignments must be recorded
in the public record to maintain the integrity ahd title, and to perfect the conveyahat
power and authority under the mortgage from thegiai lender to the current beneficiary.
Any gap in the chain of title undermines the righitshe assignee and all acts that follow.

Over the last 35 years since Congress deregulageshortgage banking industry, there has
been an aggressive expansion of, and a sea charigan mortgage loans are originated,
sold into the secondary mortgage market, secuditizerviced, and foreclosed.

Among other innovations relevant to this discussiba mortgage industry decided that it
was unnecessary to provide public notice of intesales of mortgage notes and
institutionalized that policy by creating Mortgagkectronic Registration Systems, Inc. —a
private utility that purports to track transfersb@neficial (ownership) rights as well as
transfers in servicing rights among its members.

To hide gaps in the chain of title caused by thler@ato create and record interim
assignments, the mortgage servicer will typicallgaite an assignment from the original
lender to itself. Such an assignment will contailsé statements, misrepresentations and
omissions of material fact.

When the mortgage has been registered in the ME®®&®m, the servicer will execute the
assignment as a vice president or assistant secodtilortgage Electronic Registration
Systems, Inc. to further obfuscate these fatalaigfe

% What We Have Learned from the Mortgage Crisis afioahsferring Mortgage Loanisy
Dale A. Whitman, Spring 2014, Vol 49, No 1, Amerniddar Association Real Property, Trust and
Estate Law Journal.

‘RCwW 65.08.060(3) — The term “conveyance” includesry written instrument by which
any estate or interest in real property is credatadsferred, mortgaged or assigned or by which the
title to any real property may be affected, inchgdan instrument in execution of a power...
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As a result of private industry practices, the pubhn no longer look to their government
maintained land evidence recording systems to uhterthe true, current owner of the
mortgage. In its landmark decisi@ain v. Metropolitan Mortgage Group, Ind75 Wash.2d
83, 285 P.3d 34 (Wash., 2012), the Washington $ugpi@ourt expressed its concern in
these words:

1 16 Critics of the MERS system point out thatrafiendling many loans
togetherijt is difficult, if not impossible, to identify theurrent holder of
any particular loan, or to negotiate with that hodd. While not before

us, we note that this is the nub of this and simildigation and has
caused great concern about possible errors in fdosares,
misrepresentation, and fraudJnder the MERS system, questions of
authority and accountability ariseand determining who has authority to
negotiate loan modifications and who is accountéienisrepresentation
and fraud [175 Wash.2d 98] becomes extraordindiificult. [FN7] The
MERS system may be inconsistent with our secondabive when
interpreting the deed of trust act: that “the psscehould provide an
adequate opportunity for interested parties to gmewrongful
foreclosure."Cox, 103 Wash.2d at 387, 693 P.2d 683 (citdgirander,6
Wash.App. 28, 491 P.2d 1058). (emphasis supplied)

1 17 The question, to some extent, is whether MBRSits associated
business partners and institutions can both repleecexisting recording
system established by Washington statutes andadtél advantage of legal
procedures established in those same statutes.

V. CATEGORIESOF RECORDED ASSIGNMENTS

Until the advent of Mortgage Electronic Registrat®ystems, Inc. (‘MERS”) in the mid-to-
late 1990s, there were essentially two (2) reasdrsthe lender in a real estate secured
mortgage transaction would record an assignmetiteofieed of trust as enumerated below:

1. To provide notice that a “true sale” of the benefimterest in the Mortgage Loan to
another for value had occurred; this type of asagmt is recorded, most often, at or
near the time of the actual transfer.

2. To establish as a matter of public record thatewipus transfer had taken place in
which the assignee acquired all right, title artériest of the lender; this type of
assignment is recorded to recognize the authofitlyeoassignee to file or record
subsequent documents mandated by statute such as:

a. To appoint a successor trustee (RCW 61.24.010);

b. To satisfy the debt and reconvey legal and equatatié to the trustor
(RCW 61.24.110);
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c. Toinstitute a non-judicial foreclosure action puast to the Deed of Trust
Act (RCW 61.24¢t seq).

In instances where Mortgage Electronic RegistraBgstems, Inc. (‘“MERS”) is designated
in the Security Instrument as “a nominee for Lerated Lender’s successors and assigns,”
there is a third type of assignment that must berded in the public records pursuant to
MERS'’s policies and procedures, and specificallizR& Member Rule 8SeeExhibit B. -
MERS Rule 8)

3. To terminate the involvement of MERS as a mattgyuddlic record prior to:
i.  Initiating foreclosure proceedings, whether judicianon-judicial or

ii.  Filing a Proof of Claim or filing a Motion For RefiFrom Stay in a
bankruptcy (“Legal Proceedings”).

Through our audit, we have determined that it isassible to know what the purpose of an
assignment is without conducting a chain of titamination, which is beyond the scope of
our project plan and the budget allocated for tndita

Nevertheless, we made a decision early on to dp\ael@asefile for all 193 properties
included in the study consisting of the “alpha duoeat” (Assignment Deed of
Trust/Mortgage), the “source document” (Deed ofstyuand all other documents in the
chain of title that relate to the source documen,, an Appointment of Successor Trustee, a
Deed of Full Reconveyance, a Notice of Trusteels,Saustee’s Deed, etc.

We made this investment of time and resourcesnderea more complete picture of what
has taken place so that the proper authoritiesbsilbetter equipped to take action.

V. EXAMPLES

In this section we illustrate the three (3) typéassignments described above, and explain
why they arevalid, invalid, void or void ab initio according to our Definitions of Terms. We
also use the termmuullity andabsolute nullityas synonyms to describe assignments that are
void andvoid ab initio.

(SeeAppendix I: Definitions of Termslt is important to read this glossary because it
explains the precise meaning of the words we usitfinout the report to communicate our
findings and recommend solutions.)
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1. Assignment To Notice A “True Sale”

Casefile ID: None (But See: 23397; 23292; 23357) °

On December 19, 2012, John F. Cockburn and Lyr@oekburn, husband and wife
executed an Adjustable Rate Note in favor of Quickeans, Inc. and granted a Deed of
Trust to obtain funds in the amount of $300,92%68€ured by property located at 1524
Shenandoah Drive E, Seattle, Washington 98112.

The Deed of Trust, Fixed/Adjustable Rate RidernRé&d Unit Development Rider and Legal
Description were electronically recorded with th@dKCounty Recorder’s Office
(“Recorder’s Office”) on January 3, 2013, as Docot##20130103001016S€eExhibit C. —
Excerpt of Deed of Trust, 12/19/2012)

The Deed of Trust begins with its own definitiontefms lettered (A) through (R).
Definition (C) defines the Lender as follows:

“Lender” is Quicken Loans, Inc. Lender is a corporatiogasized and
existing under the laws of the State of Michigan.

Definition (D) of the Deed of Trust identifies Fldg National Title Group — FNTIC as
Trustee under the Deed of Trust.

Mortgage Electronic Registration Systems, Inc. (‘REE) is defined in Definition (E) asa
separate corporation that is acting solely as ameafor Lender and Lender’s successors
and assigndM ERS isthe beneficiary under this Security Instrument.” (emphasis in
original). The Deed of Trust was allegedly registein the MERS System under MIN
#1000390-3312247470-7.

On January 29, 2013, Eric Gallant, acting in hiisgedd capacity as Assistant Secretary to
Mortgage Electronic Registration Systems, Inc. (‘fREE) as nominee for Quicken Loans,
Inc. (*Assignor”), executed an Assignment of Deéd st which purports to grant, convey,
assign and transfer to Charles Schwab Bank, adegavings bank (“Assignee”) ...all the
beneficial interest of the Assignor in and to thepgerty described in that certain Deed of
Trust dated December 19, 2012, executed by Jowékburn and Lynn P. Cockburn,
husband and wife.

> Assignment #1 was not among the population ofifeassignments we selected for this
study. Because no assignments in our control gseemed to fit this category, | found it necessary t
conduct further research in the King County Recosdeffice. After a concerted effort, | selected
Assignment #1 because of the short period of tigteréen the recordation of the Deed of Trust and
the Assignment (29 days); and because it was appiédsa Quicken Loans Inc. had sold the Note and
Deed of Trust to Charles Schwab Bank in a “true.5dNotation by Marie McDonnéll
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The Assignment was notarized on January 29, 2GiBekectronically recorded with the
Recorder’s Office on February 1, 2013, as Docurd@6t.30201000611SeeExhibit D. —
Assignment of Deed of Trust, 01/29/2013)

Analysis of Assignment #1

Under theBain decision, the Washington Supreme Court foundMtaRS is not a lawful
beneficiary if it never held the note. [285 P.3d42]

1 19 Under the plain language of the deed of &astthis appears to be a
simple question. Since 1998, the deed of trushastdefined a
“beneficiary” as “the holder of the instrument @cdment evidencing the
obligations secured by the deed of trust, exclugigons holding the
[175 Wash.2d 99] same as security for a differdsigation.” Laws of
1998, ch. 295, § 1(2), codified as RCW 61.24.005(2)us, in the terms
of the certified question, if MERS never “held th@omissory note” then
it is not a “lawful ‘beneficiary.” (emphasis supplied)

In this particular case, however, Quicken Loans, (fQuicken”) was the Lender and
presumably took possession of the note once th&lDioes consummated the transaction.
Eric Gallant’s Linked-In profile indicates that tsea Collateral Underwriter and Capital
Markets Final Document Team Lead employed by Quidke@ans, Inc. in Detroit,
Michigan®

Although MERS'’S interest in the property is dubi@idest, this assignment evidences a
transfer of Quicken’s interest in the transactio€harles Schwab Bank (who is not a MERS
Member). We believe that this particular type afigsment would, most likely, be
consideredralid by a court of competent jurisdiction, especiall@uicken were to present
other evidence such as a contract for sale, coragide received from Charles Schwab Bank,
and proof of delivery of the collateral file.

Our analysis does not stop here, however, becalise we researched MIN #1000390-
3312247470-7 in the MERS® System, a notice poppesaying:No MINs can be located
that match the search criteria enteresfter several tries, we concluded that Quickewene
registered this MIN Number in the MERS® System.

We searched our database and found that Quickeax®mtited three (3) other assignments
in favor of Charles Schwab Bank that were virtuadigntical to Example #1. When we
checked those MIN Numbers we received the sameagess beforéllo MINs can be
located that match the search criteria enter@eeExhibit E. — MERS Research Results,
05/20/2015)

® Linked-In profile of Eric Gallanthttps://www.linkedin.com/pub/eric-gallant/9/aba/78
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To better understand Quicken’s originate to sedlibess model, we conducted further
research and discovered that Quicken consisteady & MOM deed of trust form and
assigns a MIN Number to it. We found that in the &) instances where Quicken assigned
the Deed of Trust to Green Tree Servicing, LLC Badk of America, N.A., those loans had
been registered in the MERS® System. On the otéved hQuicken did not register the four
(4) Deeds of Trust that it assigned to Charles SthBank. SeeExhibit F. — Analysis of
Quicken Loan’s Originate to Sell Business Model)

Conclusion: Assignment #1 is Void

We classify Assignment #1 asid because if the Deed of Trust was never registerdte
MERS® System, then Eric Gallant was not authorizeeixecute this Assignment in his
alleged capacity as “Assistant Secretary to MER®risequently, Assignment #1 is a
nullity; it is of no legal effect whatsoeveGdeDefinitions of Terms)

Moreover, to the extent Assignment #1 would be @@y a court as deceptive; it should be
reclassified agoid ab initio.

2(a). Assignment To Appoint a Successor Trustee
Casefile ID: 23346

On July 19, 2007, Keith K. Krentz executed a Notéwor of Washington Financial Group
and granted a Deed of Trust to obtain funds iratheunt of $222,750.00 secured by
property located at 9453 #Avenue Southwest, Seattle, Washington 98106.

The Deed of Trust was recorded with the King Couregorder’s Office (“Recorder’s
Office”) on July 25, 2007, as Document #20070728021 SeeExhibit G. — Excerpt of
Deed of Trust, 07/19/2007)

The Deed of Trust begins with its own definitiontefms lettered (A) through (R).
Definition (C) defines the Lender as follows:

“Lender” is Washington Financial Group. Lender is a Wagton
corporation.

Definition (D) of the Deed of Trust identifies Staw Title as Trustee under the Deed of
Trust.

Mortgage Electronic Registration Systems, Inc. (‘fREE) is defined in Definition (E) asa
separate corporation that is acting solely as amesrfor Lender and Lender’'s successors
and assigndM ERSisthe beneficiary under this Security Instrument.” (emphasis in
original). The Deed of Trust was registered inMEeRS System under MIN #1003877-
0000010587-0.
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On September 17 2010 [sic]’ Christina Cartef,as Vice President of Mortgage Electronic
Registration Systems, Inc. acting solely as nomfoe&/ashington Financial Group
(“Assignor”), executed a Washington Assignment eD of Trust which purports to
transfer to Ocwen Loan Servicing, LLC (“Assigne&) its rights, title and interest in and
to a certain mortgage duly recorded in the Offitthe County Recorder of King County,
State of Washington,” hereinafter referred to asigrament #2(a).

Assignment #2(a) was notarized in Palm Beach Couiltyida on January 18, 2011, and
electronically recorded with the King County Reaard Office on February 2, 2011, as
Document #2011020200003%4geExhibit H. — Washington Assignment of Deed of Trus
01/18/2011)

The following day, January 19, 2011, Ocwen Loarviserg, LLC (“Ocwen”) — claiming
to be thepresent beneficiarpy virtue of Assignment #2(a) — appointed Northivesistee
Services, Inc. (‘NWTS”) as successor trustee. Thpotment was recorded immediately
after Assignment #2(a) on February 2, 2011, as Becu #20110202000036&€eExhibit 1.
— Appointment of Successor Trustee, 01/19/2011)

On February 15, 2011, less than two weeks aftereb@ppointed Northwest Trustee
Services, Inc. as successor trustee, NWTS exeautdice of Trustee’s Sale and
electronically recorded it that same day in thegk@ounty Recorder’s Office as Document
#20110215002100.

On March 28, 2011, NWTS discontinued the sale ardrded a notice to that effect on
April 4, 2011, as Document #20110404000188.

Finally, on June 11, 2013, Aaron Gashuthorized Signatory for Ocwen Loan Servicing,
LLC executed a Corporate Assignment of Deed of flwsch purports to convey, grant,
assign, transfer and set over the described De@&dust together with all interest secured
thereby...to Nationstar Mortgage LLC (to distinguisirom Assignment #2(a), | will refer
to this as the “Nationstar Assignment”).

" The first sentence of the Assignment states é@aisl “This Assignment of Deed of Trust
is made and entered into as of th& @@y of September 2010” although it is dated artdrized as of
January 18, 2011.

8S_eeChristina Carter’s Indeed profile &ittp://www.indeed.com/r/CHRISTINA-
CARTER/6c2ce465e3604d33

° Aaron Gash is an AVR Data Entry Specialist empiblpg Nationwide Title Clearing Inc. in
Palm Harbor, Florida Seehttp://www.zoominfo.com/p/Aaron-Gash/-2046193%42

Nationwide Title Clearing, Inc. provides a hostlafd party title and document processing
services to the mortgage industry throughout theddrStates.See
http://www.nwtc.com/ntclink/Services/DocumentPragiagServices/AssignmentProcessingServices.

aspy
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The Nationstar Assignment was notarized in Piné€llagnty, Florida and electronically
recorded with the King County Recorder’s Officeume 17, 2013 as Document
#20130617001778SgeExhibit J. — Corporate Assignment of Deed of Traét11/2013)

The Nationstar Assignment was included in our $eatdit control group because,
although it is not a MERS assignment, it relates MERS Deed of Trust and was preceded
by a MERS assignment.

The Nationstar Assignment reveals that the trueti@ary during all times relevant was not
Ocwen Loan Servicing, LLC, but Federal Home Loarnrtigage Corporation commonly
known as Freddie MacSéeReturn To address at the top left corner of trgepa

Analysis of Assignment #2(a)
In Bain, the Washington Supreme Court held: [285 P.3d36-3

1 2...A plain reading of the statute leads us to kalecthat only the
actual holder of the promissory note or other unsgent evidencing the
obligation may be a beneficiary with the power pp@int a trustee to
proceed with a nonjudicial foreclosure on real gntya Simply put, if
MERS does not hold the notd,is not a lawful beneficiary (emphasis
supplied)

The Nationstar Assignment provides us with a ckioavhen the Lender, Washington
Financial Group (or an assignee), transferred Menkz’s Note and Deed of Trust
(“Mortgage Loan”) to Freddie Mac. We know from a@xperience that Freddie Mac
normally purchases newly originated loans withia finst 30-45 days; and that, Freddie Mac
does not buy loans that are in default. Therefeseconclude that Freddie Mac acquired the
Krentz Mortgage Loan in August or September of 2007

Assignment #2(a) purports to transfer the mortdaigé'® from Mortgage Electronic
Registration Systems, Inc. acting solely as nomfoe&/ashington Financial Group to
Ocwen Loan Servicing, LLC on January 18, 2011 — B¥e¥%rsafter Washington Financial
Group (or its assignee) sold the Mortgage Loarrénléie Mac.

In accordance witBain, since Mortgage Electronic Registration Systems, hever held the
Note, and Washington Financial Group had divedtethierest therein years before; Ocwen
Loan Servicing, LLC did not, and could not, acquarg beneficial interest in Mr. Krentz’'s
Note or Deed of Trust by way of Assignment #2(a).

19 This security instrument is not a Mortgage, @&iBeed of Trust.
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Then, what interests or rights did Ocwen receiveubh Assignment #2(a)? The Supreme
Court pondered this issue Bain and opined: [285 P.3d 48]

1 40..But if MERS is not the beneficiary as contemplatbg
Washington law, it is unclear what rights, if anyt, has to convey
(emphasis supplied)

The baseline principle of our system of propergareing transfers of ownershiprismo dat
quod non habet “no one can give that which he does not haveco#dingly, Ocwen Loan
Servicing, LLC received absolutely nothing from Wiagton Financial Group; it remains
unclear what Ocwen received from MERS, but the &uger Court clarified that it was not
the beneficial interest in the Note and Deed ofsTru

Closely examined, we find that Assignment #2(& s=lf-dealing “breeder document” that
was prepared, executed, and notarized by empl@fg@swen Loan Servicing, LLC
(“Ocwen”) in West Palm Beach, Florida who apparngs#rviced Mr. Krentz's Mortgage
Loan on behalf of the true beneficiary, Freddie Mac

Once a breeder document has been planted in thie fard records, it is automatically
accorded validity and provides the foundation failing documents that depend upon the
breeder for their own viability. In this case, @i®ove described Appointment of Successor
Trustee, Notice of Trustee’s Sale, Discontinuarfdatice of Trustee’s Sale, and the
Nationstar Assignment all succeed or fail basedhupe validity of Assignment #2(a).

Conclusions: Assignment #2(a) is VVoid Ab Initio

This case presents a classic example of how Maogtgdectronic Registration Systems, Inc.
is being used to:

i.  conceal the number of conveyances of beneficialesghp rights in the chain
of title;

ii.  cloak the identity of the true current beneficiary;
iii.  take shortcuts in the non-judicial foreclosure psx; and

1 Ocwen Loan Servicing, LLC is in the business o¥i®eng mortgage loans (especially
loans that are in default) for investors such ami&aMae, Freddie Mac and Wall Street investment
banks who actually own the mortgage notes. Ocwearilees itself as follows:

Our Company: Ocwen is the industry leader in servicing high-tiskns. Ocwen works with
customers in a variety of ways to make their lo#ogh more, including purchasing of mortgage
servicing rights, sub-servicing, special servicamgl stand-by servicing. We can also support
companies that wish to utilize our best-in-claght®logy and know-how to support improvements
in their own operationsSgeehttp://www.ocwen.com/our-company
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iv.  manipulate the King County land records to sers@wn pecuniary interests.

The trailing documents on record, and especidiky Appointment of Successor Trustee and
the Notice of Trustee’s Sale reveal that the ultenurpose of Assignment #2(a) was to
create a public record, under false pretensed)ledtang that Ocwen Loan Servicing, LLC
had become the present beneficiary and was thempypwered pursuant to RCW
61.24.010(2) to appoint Northwest Trustee Servibgs,as successor trustee.

Once this had been accomplished, no one wouldiquneshether Northwest Trustee
Services, Inc. was duly authorized; and the succarsstee could proceed with impunity to
prosecute a non-judicial foreclosure action inat@n of RCW 61.24et seq

This deception was necessary to cover up theliattQcwen Loan Servicing, LLC was not a
lawful beneficiary; and that Northwest Trustee $&9, Inc. was not a duly authorized
substitute trustee.

We classify Assignment #2(a) asid ab initio because it was created for an illegal purpose,
i.e., to deceive the public and evade the law.

2(b). Assignment To Reconvey
Casefile ID: 23354

On March 17, 2006, A. Alexander Fleig and Anna Ntd, husband and wife executed a
Note in favor of Countrywide Mortgage Ventures, LdBa TM Mortgage and granted a
Deed of Trust to obtain funds in the amount of $268.00 secured by property located at
8703 Hamlet Avenue S, Seattle, Washington 98118.

The Deed of Trust was recorded with the King Couregorder’s Office (“Recorder’s
Office”) on March 21, 2006, as Document #2006032100 . SeeExhibit K. — Excerpt of
Deed of Trust, 03/17/2006)

The Deed of Trust begins with its own definitiontefms lettered (A) through (R).
Definition (C) defines the Lender as follows:

“Lender” is Countrywide Mortgage Ventures, LLC dba TM Mgage.
Lender is a Limited Liability Corporation organizadd existing under the
laws of Delaware.

Definition (D) of the Deed of Trust identifies LStlE of Washington as Trustee under the
Deed of Trust.

Mortgage Electronic Registration Systems, Inc. (‘REE) is defined in Definition (E) asa
separate corporation that is acting solely as ameafor Lender and Lender’s successors
and assigndM ERS isthe beneficiary under this Security Instrument.” (emphasis in
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original). The Deed of Trust was registered inM#ERS System under MIN #1000157-
0006461750-5.

On April 5, 2013, Jessica Figuerfaas Assistant Vice President of Mortgage Electronic
Registration Systems, Inc. (“Assignor”), executedaaporation Assignment of Deed of
Trust which purports to grant, assign and transfé@ank of America, N.A. (“Assignee”)

“All beneficial interest under that certain Deedlotist dated 3/17/06 executed by: A
Alexander Fleig and Anna N Lord...Together with theté&lor Notes therein described or
referred to, the money due and to become due thevéb interest, and all rights accrued or
to accrue under said Deed of Trust” hereinaftegrretl to as Assignment #2(b).

Assignment #2(b) was notarized by Wade Daito Maricopa County, Arizona on April 5,
2013, and filed of record with the King County Rester’s Office on April 29, 2013, as
Document #2013042900134 EgeExhibit L. — Corporation Assignment of Deed of $tu
04/05/2013)

Three days later, on April 8, 2013, Bank of AmeyiaA. —claiming to be theurrent
beneficiaryby virtue of Assignment #2(b)— substituted RecarstiCompany, N.A.
(“ReconTrust™}* as the new trustee. The Substitution of Trustezreeorded immediately
after Assignment #2(b) on April 29, 2013, as Docot¥0130429001342SeeExhibit M.
— Substitution of Trustee, 04/08/2013)

That same day, ReconTrust Company, N.A., as cuinerstee executed a Full
Reconveyance of the Deed of Trust and recordeack-to-back with Assignment #2(b) and
the Substitution of Trustee on April 29, 2013, axment #2013042900134&geExhibit

N. — Full Reconveyance, 04/08/2013)

On May 6, 2013, approximately one month after tleedof Trust had been reconveyed,
ReconTrust prepared, executed and recorded a s€mpdration Assignment of Deed of
Trust that is virtually identical to Assignment B2€xcept for the date, the Doc. ID#, the fact

12 \We know from the return address on Assignment}#&(ld numerous other assignments in
our control group that are virtually identical togt one that the signing officer, Jessica Figueaod,
the notary public, Wade Dado, are employed by Réamt Company, N.A. in Chandler, Arizona.

13 Curiously, Wade Dado struck out the following stéion in his acknowledgment:

We contacted the Arizona Secretary of State toifreqabout whether this was improper and
learned that such an attestation is not requirel@iuArizona law. Nevertheless, we came across a
number of other assignments executed by Wade Dadiother employees of ReconTrust in
Chandler, Arizona where the attestation was natksmn.

4 ReconTrust Company, N.A. is owned by Bank of AmeeriN.A.
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that there were no strikeouts in the acknowledgrtreantd the signing officer was different
(hereinafter referred to as the “May AssignmeriRg¢conTrust filed the May Assignment
with the King County Recorder’s Office on June 612, as Document #20130606000332.
(SeeExhibit O. — Corporation Assignment of Deed of §irl05/06/2013)

For reasons unknown, on July 12, 2013, ReconTmegtgoed, executed and recorded a third
Corporation Assignment of Deed of Trust (the “JABsignment”) that replicates the May
Assignment except for the following features:

the date the document was executed and notarized,;

the Doc. ID#;

the notary public was Seanae Moriarty rather thad&/Dado;
the attestation was stricken as in Assignment #2(b)

and the MERS MIN Number was removed.

4434030

ReconTrust filed the July Assignment with the Kidgunty Recorder’s Office on August 14,
2013, as Document #201308140007%dExhibit P. — Corporation Assignment of Deed of
Trust, 07/12/2013)

Altogether, this Casefile contains three (3) assignts from Mortgage Electronic
Registration Systems, Inc. to Bank of America, Ntdvo (2) of which were recordexdter
the Mortgage Loan had already been satisfied atmhreyed.

Analysis of Assignment #2(b)
In Bain, the Washington Supreme Court held: [285 P.3d36-3

1 2...A plain reading of the statute leads us to katecthat only the
actual holder of the promissory note or other uinsint evidencing the
obligation may be a beneficiary with the power ppa@int a trustee to
proceed with a nonjudicial foreclosure on real grtya Simply put, if
MERS does not hold the noté,is not a lawful beneficiary’ (emphasis
supplied)

Under the Washington Deed of Trust Act:

RCW 61.24.110(1) — Reconveyance by trustee. Tistetewof record shall
reconvey all or any part of the property encumbdnethe deed of trust to

15 Wade Dado also notarized the May Assignment, lbsttime, he did not strikeout the
following attestation in his jurat:

| certify under PENALTY OF PERJURY under the lawdhe State of ARIZONA that the
foregoing paragraph is true and correct.
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the person entitled thereto on written requeshefiieneficiary, or upon
satisfaction of the obligation secured and writtequest for reconveyance
made by the beneficiary or the person entitledetioer

Without a doubt, the purpose of Assignment #2(b3 teaclose the gap in the chain of title so
that Bank of America, N.A., th®ervicer™ could reconvey title to the property owners
because the obligation secured by the Deed of hiagbeen repaid. The gaps here are
between:

a. thelLender Countrywide Mortgage Ventures, LLC dba TM Mortgag
(“Countrywide”);

b. thelnvestor Federal National Mortgage Association (“Fannieef)dao whom
the debt is owed, i.e., the true beneficidrgnd

c. theServicer Bank of America, N.A. who proclaims to be thereut
beneficiary.

To bridge this gap, Bank of America, N.A. instrutits subsidiary, ReconTrust Company,
N.A., to prepare, execute and record an assignfrantMortgage Electronic Registration
Systems, Inc. to itself in order to create a putdword, under false pretenses, that would
show Bank of America, N.A. had become the curremificiary.

Once Assignment #2(b) was in place, Bank of Amefité. could exercise its power as a
beneficiary pursuant to RCW 61.24.010(2) and ap®ectonTrust Company, N.A. as
successor trustee.

Contemporaneously, ReconTrust could (and did) peggexecute and record the Full
Reconveyance pursuant to RCW 61.24.110(1).

Conclusions: Assignment #2(b) is VVoid Ab Initio

This case exemplifies a pattern that we saw redbatenile conducting the Seattle City
Audit: Assign. Appoint Reconvey

In fact, the triumvirate of: 1) Mortgage Electroftegistration Systems, Inc.; 2) Bank of
America, N.A.; and 3) ReconTrust Company, N.A. doabéed this business model, and are

16 Bank of America, N.A. is listed as tls&rvicerfor MIN #1000157-0006461750-5. To
perform aServicerlD search go tohttps://www.mers-servicerid.org/sis/index.jgpd type in MIN
#1000157-0006461750-5.

" The Substitution of Trustee states in paragragh tWHEREAS, Bank of America, N.A.
is the current beneficiary of record (“Beneficiargf the Deed of Trust and the investor is Federal
National Mortgage Association (“Investor”).”
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responsible for 142 assignments (i.e., 58% ofsdlgnments), 128 substitutions, and 71
reconveyances of this same ilk.

In spite of the fact that the property owners, Aex@ander Fleig and Anna N. Lord, were
absolutely entitled to @alid discharge of their indebtedness, a return of tweginal
promissory note, and a full reconveyance of thespprty, the end does not justify the
means, and they have been deprived of their righder the Deed of Trust Act.

In truth of fact, Fannie Mae (or a securitized trmger which it served as trustee) was the
lawful beneficiary at all times relevant in thisiance. Bank of America, N.A., as Fannie
Mae’s authorized agent, could have reconveyed ithygepty. .. but that would necessitate

evidence of how, when, and from whom Fannie Maeiaed the Note and Deed of Trust.

Rather than document what actually happened, BaAknerica, N.A. (through its
subsidiary and “captured” substitute trustee, R&cast Company, N.A.) fabricated a series
of titte documents, beginning with the MERS assigninto get the job done expeditiously.

The pivotal problem here is that because Mortgdgetionic Registration Systems, Inc. was
never a lawful beneficiary, Bank of America, N.Agaired no legally recognized interests
whatsoever through Assignment #2(b); thencefohti gntire house of cards collapses.

TheBain Court was asked to determine if a homeowner hadresumer Protection Act
(CPA), chapter 19.86 RCW, claim based upon MER&ssmting that it was a beneficiary.
The Court concluded that a homeowner may, “bubiii turn on the specific facts of each
case.” [285 P.3d 35]. THeain Court reminds us that: [285 P.3d 50]

1 50.. Many other courts have found it deceptive to claguthority

when no authority existed and to conceal the trugrty in a transaction
Stephens v. Omni Ins. C&38 Wash.App. 151, 159 P.3d 10 (2007);
Floersheim v. Fed. Trade Comm#1,1 F.2d 874, 876—77 (9th Cir.1969).
(emphasis supplied)

TheBain Court also expressed its profound concern ovefatieghat MERS is
conflating its Membership Rules with the Washingstetutes and is using the
latter as both a sword and a shield: [285 P.3d 41]

1 17The question, to some extent, is whether MERS atsdasssociated
business partners and institutions can both replabe existing
recording system established by Washington statated still take
advantage of legal procedures established in theame statutes
(emphasis supplied)

When all of the facts are broken down and viewelggint of the governing law in the State
of Washington, we are compelled to conclude thaigksnent #2(b) is null and void.
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Further, because our audit has established that3/H&ssign. Appoint. Reconvdyusiness
model is both deceptive and ubiquitous, it is dieagainst public policy and, therefore, it is
void ab initio.

2(c). Assignment To Foreclose
Casefile ID: 23466

On November 2, 2005, David H. Delafield executédbte in favor of Alliance Bancorp and
granted a Deed of Trust to obtain funds in the amhoti$494,400.00 secured by property
located at 3712 Southwest Thistle Street, Se&ttheshington 98126.

The Deed of Trust was recorded with the King Couregorder’s Office (“Recorder’s
Office”) on November 7, 2005, as Document #2005002256. SeeExhibit Q. — Excerpt
of Deed of Trust, 11/02/2005)

The Deed of Trust begins with its own definitiontefms lettered (A) through (R).
Definition (C) defines the Lender as follows:

“Lender” is Alliance Bancorp. Lender is a California corgton.

Definition (D) of the Deed of Trust identifies PaciNorthwest Title & Escrow as Trustee
under the Deed of Trust.

Mortgage Electronic Registration Systems, Inc. (‘REE) is defined in Definition (E) asa
separate corporation that is acting solely as ameafor Lender and Lender’s successors
and assigndM ERS isthe beneficiary under this Security Instrument.” (emphasis in
original). The Deed of Trust was registered inM#ERS System under MIN #1000393-
2005200741-1.

On February 20, 2013, Payne Davis, as Vice PresaelPMorgan Chase Bank, N.A.
(“Chase”), Attorney-in-Fact for U.S. Bank Natiomsdsociation, as Trustee, Successor in
Interest to Bank of America, National Associatias, Trustee, as successor by merger to
LaSalle Bank National Association, as Trustee Vi@shington Mutual Mortgage Pass-
Through Certificates WMALT 2006-AR1 —claiming to bee present beneficiary—
executed an Appointment of Successor Trustee ior falvNorthwest Trustee Services, Inc.

This Appointment was filed of record with the Reser's Office on March 12, 2013, as
Document #2013031200137%geExhibit R. — Appointment of Successor Trustee,
02/20/2013)

On March 5, 2013, Payne Davis, acting (this timelis alleged capacity as Assistant
Secretary of Mortgage Electronic Registration Systelnc. claiming to be the Beneficiary
(“Assignor”), executed an Assignment of Deed ofsEnwhich purports to grant, convey
assign and transfer to U.S. Bank National Assamiatas Trustee, Successor in Interest to
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Bank of America, National Association, as Trusgecessor by merger to LaSalle Bank
National Association, as Trustee, for WashingtortiuMortgage Pass-Through
Certificates WMALT Series 2006-AR1 Trust (“Assigrig&all beneficial interest under that
certain deed of trust, dated 11/02/2005, execwddavid H. Delafield, etc. hereinafter
referred to as Assignment #2(c).

Assignment #2(c) was notarized in Franklin Coutizio on March 5, 2013, and filed of
record with the King County Recorder’s Office onrfigla12, 2013, as Document
#20130312001374SgeeExhibit S. — Assignment of Deed of Trust, 03/03/2pD

[J NOTE: The Appointment antedates the Assignmentdgadlys; but the Assignment
was recorded out-of-date order immediately pricth® Appointment.

On March 20, 2013, about two weeks after ChaseiafggbNorthwest Trustee Services, Inc.
(“NWTS”) as successor trustee, NWTS executed addaif Trustee’s Sale and recorded it
the following day in the King County Recorder’s 0& as Document #20130321002498.

Five (5) months later, on August 21, 2013, NWTS&adiinued the sale and recorded a
notice to that effect on August 26, 2013, as Doquir#20130826001314.

Analysis of Assignment #2(c)

This case allows us to examine how Mortgage ElaatrBegistration Systems, Inc. purports
to assign Deeds of Trust (and sometimes the relbéels) to trustees of private label
Residential Mortgage Backed Securities (“RMBS”stau More often than not these days,
such assignments are being drafted on behalf dfesnthat no longer exist.

For example, we researched the California SecretfaByate’s website and found that the
Lender, Alliance Bancorp (“Alliance”), was dissotiyen March 24, 2009. How then could
MERS assign the Deed of Trust on March 5, 2013, féuyears after Alliance had expired?

To answer this question, we have to lay some gneorkdwith respect to: A) the
securitization process; B) MERS's role in trackiagns that have been securitized; and C)
compare the two models as they pertain to Mr. DedtiiE Mortgage Loan.

A. The Securitization Paradigm™

The securitization paradigm involves one or more€‘tsales” that are designed to move
individual mortgage loans slated for securitizatavay from the originatingenderto a

18 Researched and written by Marie McDonnell.
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Seller/Sponsowho aggregates them into a pool. Beller/Sponsdt then transfers the pool
of mortgage loans to a Special Purpose Entity ("$SBtat has no other assets or liabilities
designated as tHeepositor The purpose of this second transfer is to setgeha mortgage
loans from theSeller/Sponsor’'sissets and liabilities thus creating a bankruptoyote
structure®

TheDepositorin turn conveys the pooled mortgage loans, casfrsfland other credit
enhancements to a Qualified Special Purpose EH@$PE”) commonly referred to as the
Issuing Entity The purpose of thissuing Entity* is to hold the assets in trust for the benefit
of investors (“Certificateholders”) who purchasews#ties backed by the mortgage loans,
i.e., Residential Mortgage Backed Securities (“RMB%

Thelssuing Entitymay sell the securities directly to investorsasjs more common, they

are issued to thBepositoras payment for the mortgage loans. Diepositorthen resells the
securities, usually through an underwriting aftgighat then places them on the open market.
TheDepositoruses the net proceeds of the securities saleytthp&ellerSponsoffor the

loans. Because funding for these consecutive ‘4ales” comes from the Certificateholders,
all transactions between the participants occuukaneously on a prearranged Closing Date.

Thelssuing Entityof choice utilized by the banking industry is argoon law trust
organized under the laws of the State of New Yarlakernatively, under the laws of the
State of Delaware. To avoid double-taxation, Cosgjiatroduced the real estate mortgage
investment conduit (“REMIC”) to the market as pafrthe Tax Reform Act of 1986. By
approving this pass-through tax policy, Congressnided the REMIC regime to be the

¥ The term “sponsor” is defined in Regulation ABtiean “the person who organizes and
initiates an asset-backed securities transacticseliyng or transferring assets, either directly or
indirectly, including through an affiliate, to thesuing entity.” 17 C.F.R. § 229.1101(l). 17 C.FER.
229.1104(e)(1).

0 This intermediate entity is not essential to siization, but since 2002, Statement of
Financial Accountings Standards 140 has requirscatiditional step for off-balance-sheet treatment
because of the remote possibility that if the orgor went bankrupt or into receivership, the
securitization would be treated as a secured l@dimer than a sale, and the originator would egerci
its equitable right of redemption and reclaim thewsitized assets. Deloitte & Touch&arning the
Norwalk Two-StepHEADS UP, Apr. 25, 2001, at 1.

(http://www.securitization.net/pdf/dt _headsup)podf

%L The term “asset-backed issuer” is defined in Raggprk AB to mean “an issuer whose
reporting obligation results from either the regigon of an offering of asset-backed securitiesgaun
the Securities Act, or the registration of a clafsasset-backed securities under Section 12 of the
Exchange Act.” 17 C.F.R.

%2 Most of the securities are issued as debt seesiritibonds — but there will also be a
security representing the rights to the residubleraf the trust or the equity which may be retdine
by theDepositor
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exclusive vehicle for securitizations issuing npl#tmaturity mortgage-backed debt
securities, with a tiered bond class structure allatved for varying degrees of risk.

To qualify for REMIC tax status, the Issuing Entityist remain a passive investment
vehicle; in other words, once the bundled mortdagas are transferred to the Issuing
Entity, the trust agreement that governs the {f@StA) and the tax code provisions
governing the REMIC (I.R.C. 88 860A-860G) requinattthe mortgage loans be transferred
to the trust within a certain time frame, usualiyhin 90 days from the Closing Date (I.R.C.
§§ 860D(a)(4F° After the trust closes, any subsequent transferinaalid.

The reason for this is purely economic for thettrlighe mortgages are properly transferred
within the 90 day open period and the trust propeldses, the trust is allowed to maintain

its REMIC tax status. REMIC tax status is essemmbiatrusts because it provides for an
entity-level tax exemption, allowing the incomeided from the payment of mortgage
interest to be taxed only at the investor levelemlas most corporations are taxed at both the
corporate level and again when income is passetaeholders. To obtain this favored tax
status, REMICS must gassivan nature, meaning that mortgages cannot be &emesf into
and out of the trust once the Closing Date hasguhassiless the trust can meet very limited
exceptions under the Internal Revenue Code.

Because the trust that holds the mortgage loaasriere shell, the PSA provides for a trustee
to manage the trust, and a servicer to manageiduwdivmortgage loans.

The adaptation and proliferation of securitizatasna means by which Wall Street
investment banks funded residential mortgage laatise dawn of the millennium created a
paradigm shift that went largely unnoticed unté timortgage meltdown” of 2007; the

bailout of our nation’s largest banking institutsoim 2008; and the ensuing foreclosure crisis.

As a practical matter, the securitization strucaeparates borrowers from their lenders
making it virtually impossible for consumers toaok® problems with third-party mortgage
servicing companies who stand to profit more frandiing loans in default than if they
were current and in good standing. Borrowers ngdotkknow who owns their mortgage, and
when faced with foreclosure, often learn for tinsttime that their mortgage loan has been
securitized...an arcane financial term that is difiti¢or the lay person to grasp.

B. Tracking Securitized Loans in the MERS® System

The splitting of the “legal title” to the mortgafem the “beneficial rights” granted by the
borrower to the lender therein is a core tenet BR®’s business model. The intended

% | nternal Revenue Code §860G. The 90 day requirement is imposed by the I.RoC. t
ensure that the trust remains a static entity. Hewesince the trust agreement requires that the
trustee and servicer not do anything to jeoparttizdax-exempt status, trust agreements generally
state that any transfer after the closing dat@etrtust is invalid.
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purpose in separating these two rights is to grabednortgage in a common nominee so
that the note and security interest in the colitgroperty can be freely traded among MERS
Members; a secondary objective is to avoid the neeelcord assignments of the security
interest each time the loan is sold.

According to MERS’s Law Department:

No mortgage rights are transferred on the MERS®e8ysThe MERS®
System only tracks the changes in servicing rights beneficial
ownership interests. Servicing rights are soldavurchase and sale
agreement. This is a non-recordable contractult.rgeneficial
ownership interests are sold via endorsement alncedeof the
promissory note. This is also a non-recordable evdre MERS® System
tracks both of these transféfs.

For loans registered in the MERS® System that e securitized, MERS propounds:

Loans registered on the MERS® System may be indlideated
securities issued by MERS® System Members. Assigtsnermally
recorded naming the Trustee as the Mortgagee iayelyeeliminated for
the MERS Loans in the securitizatih.

M ERSCORP, Inc. Law Department: Case Law Outline 2nd Quarter 2011

Basic Business Model:

e Transfersof Mortgage Interests versus Tracking the Changesin Mortgage I nterests: No
mortgage rights are transferred on the MERS® Systdra MERS® System only tracks the
changes in servicing rights and beneficial owngréhtierests. Servicing rights are sold via a
purchase and sale agreement. This is a non-rederdaifitractual right. Beneficial ownership
interests are sold via endorsement and delivetyeopromissory note. This is also a non-
recordable event. The MERS® System tracks bothedd transfers. MERS remains the
mortgage lien holder in the land records when timeserecordable events take place. Therefore,
because MERS remains the lien holder, there iseed for any assignments. Transactions on the
MERS® System are not electronic assignmddésause MERS only holds lien interests on
behalf of its Members, when a mortgage loan is stich non-MERS member, an assignment
of mortgage is required to transfer the mortgagerifrom MERS to the non-MERS member.
Such an assignment is subsequently recorded inlérel records providing notice as to the
termination of MERS's role as mortgageéemphasis supplied)

MERS appears to have removed access to this dotwmgou must now Googlé€Case Law Outline
2nd Quarter 2011to obtain a copy.

2 SeeMERS® System Procedures Manual — Release 27.@ P2y Effective Date,
February 23, 2015 available attps://mersinc.org/join-mers-docman/978-mers-sygieocedures-

final/file.
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C. The WMALT 2006-AR1 Trust

To analyze whether Assignment #2(c) representsié tvansfer of beneficial rights in light
of the offering documents filed with the SEC, weaarched the Washington Mutual
Mortgage Pass-Through Certificates WMALT Series@B®R1 Trust (“WMALT 2006-AR1
Trust” or “Trust”) and discovered that the Closibgte for this deal was January 27, 2606.

Therefore, Assignment #2(c) which was executed anchl5, 2013, missed the Cut-Off
Date for the WMALT 2006-AR1 Trust by more than sey@é) years.

In reality, Assignment #2(c) is not the operatiwedment by which Mr. Delafield’'s
Mortgage Loan was allegedly conveyed into the TriRather, the Pooling and Servicing
Agreement dated January 1, 2006 which governs thiAIM 2006-AR1 Trust constitutes
the assignment of assets into the Trust...but thiseidail end of the story, and we need to
start at the beginning.

As described generally aboveThe Securitization Paradigiend more specifically below, a
complete chain of assignments for this securitirationsists of the following:

A. A Purchase and Sales Agreement between Alliancedprand Washington
Mutual Mortgage Securities Corp.;

B. The Mortgage Loan Purchase and Sale Agreement] datef December 28,
2005, between WaMu Asset Acceptance Corp. and Wgisn Mutual Mortgage
Securities Corp., as supplemented and amendecdeblettm Sheet dated as of the
Closing Date; and

C. The Pooling and Servicing Agreement dated Janua29@6 by and between
WaMu Asset Acceptance Corp.,Bspositorand Washington Mutual Bank, as
Servicerand LaSalle Bank National Association,Tassteeand Christiana Bank
& Trust Company, aBelaware Truste¢ogether with the Mortgage Loan
Sche%ule identifying Mr. Delafield’s Mortgage Loas among the assets of the
Trust:

%10 perform a search, simply go to the SEC’'s EDG2dpany Search page and type in
the Central Index Key (“CIK") 1350322, which yourcdo here at:
http://www.sec.gov/edgar/searchedgar/companyséddnch.

Our preferred method of researching these samgdilis to usSEC Infé" which provides
hyperlinks and enhanced viewing options. This pakiir Deal is found on th8EC Infé" website at:
http://www.secinfo.com/$/SEC/Registrant.asp? CIKARE.

>’ The Pooling and Servicing Agreement for the Wagtioin Mutual Mortgage Pass-Through
Certificates WMALT Series 2006-AR1 Trust may bews in its entirety here at:
http://www.secinfo.com/d16VAy.v5h.d.htm#1stPage
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Table 1 — Chain of Title Analysielow offers a visual comparison between the cpavees
required under the offering documents filed wite 8EC, and Assignment #2(c) by which
Mortgage Electronic Registration Systems, Inc. —-alag to be the Beneficiary— purports

to assign Mr. Delafield’s Deed of Trust to the WMRARO06-AR1 Trust.

Table 1: Chain of Title Analysis

SEC FILINGS
Source: Bloomberg & SEC Research

KING COUNTY
Source: Recorder’s Office

Lender
Alliance Bancorp
(11/02/2005)
7

Seller / Sponsor
Washington Mutual Mortgage Securities Corp

7

Depositor
WaMu Asset Acceptance Corp.
v

| ssuing Entity
LaSalle Bank, National Aociation as Trustee for
Washington Mutual Mctgage Pass-Through
Certificates WMALT Scies 2006-AR1 Trust

(01/27/2)06)

Assignor
Mortgage Electronic Registration Systems, Inc.
(11/02/2005)

7

Assignee

U.S. Bank National Association, as Trustee,
Successor in Interest to Bank of America, N.A., [as
Trustee, successor by merger to LaSalle Bank
National Association, as Trustee, for Washington
Mutual Mortgage Pass-Through Certificates
WMA'LT Series 2006-AR1 Trust

——————— (03/05/2013)

This diagram illustrates the gaps in the chaintlef that are being covered up by the MERS
assignment. Notably, Assignment #2(c) does notatorany reference to the Lender,
Alliance Bancorp —the original beneficiary.

Assignment #2(c) begs the question: Exactly whéttlsat MERS is assigning to U.S. Bank
National Association, as Trustee? Clearly, it isassigning beneficial rights, because

MERS has nonéNemo dat quod non habet.

As the Washington Supreme Court opine@an: [285 P.3d 47-48]

1 39...1f the original lender had sold the loan, {matchaser would need
to establish ownership of that loan, either by desti@ting that it actually
held the promissory note or by documenting thercbairansactions.
Having MERS convey its “interests” would not accdistpthis.
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[FN15]...Seealso U.S. Bank Nat'l Ass'n v. Ibands8 Mass. 637, 941
N.E.2d 40 (2011) (holding bank had to establiskas the mortgage
holder at the time of foreclosure in order to cliée through evidence of
the chain of transactions).

Conclusions: Assignment #2(c) is Void Ab Initio

This case is representative of the types of assgisnwe examined that were prepared,
executed and recorded for the purpose of instijudimon-judicial foreclosure action. It also
reveals how Mortgage Electronic Registration Systdnrc. is being used to:

i.  provide a cover for non-existent entities such HiswAce Bancorp;
ii.  mask the complexities of securitization;
iii.  bridge the gap in the chain of title created byeaorded transfers;
iv.  flout the strict requirements of the Deed of TrAst; and

v. openly defy the Supreme Court’s rulingBain which effectively prohibits
Mortgage Electronic Registration Systems, Inc. filagting as a beneficiary
when, in fact, it never owns or holds the princijppalebtedness.

Assignment #2(c) is the “breeder document” by wivtrtgage Electronic Registration
Systems, Inc. —claiming to be the Beneficiary— puitp to grant, convey, assign and
transfer all beneficial interest under Mr. Deladis|Deed of Trust to U.S. Bank National
Association, as Trustee for the WMALT 2006-AR1 Tir(f&).S. Bank?”).

In truth of fact, and by its own admission, MER®mat even assign beneficial rights in the
MERS® System let alone in the public land recoMERS concedes that it only “tracks”
those transfers; it does not effectuate th&eefootnotes 24 & 25)

Because no beneficial rights were transferred ksigksnent #2(c), it is of no legal effect,
and by definition, it is null andoid.

Since Assignment #2(c) is void, all trailing docurtgethat depend on its existence, e.g., the
Appointment of Successor Trustee and the NoticErastee’s Sale are also null and void.

In preparing Assignment #2(c), JPMorgan Chase Blrk,, theServicer fully intended
that it be relied upon by others as evidence of Bék’s authority pursuant to RCW
61.24.010(2) to appoint Northwest Trustee Servigs,as successor trustee.

Once that had been accomplished, Northwest Tri8tedces, Inc. could proceed with
impunity to prosecute a non-judicial foreclosuré@tin violation of RCW 61.24et seq
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Assignment #2(c) contains false stateméhtajsrepresentatiorfS,and omissions of material
fact’ made with the intent to deceive. It is intrinsigaind extrinsically fraudulent and is
beyond repair or ratification.

For all of the foregoing reasons, we classify Assignt #2(c) asoid ab initio because it
was created for an illegal purpose, i.e., to prosea non-judicial foreclosure without the
requisite statutory authority in violation of the&d of Trust Act.

3. Assignment To Terminate MERS
Casefile ID: 23356

On January 10, 2008, Ferdinand Sagun and JanregtenShusband and wife executed a
Note in favor of CitiMortgage, Inc. and granted e@dd of Trust to obtain funds in the
amount of $297,000.00 secured by property locaté& 3 28' Avenue S, Seattle,
Washington 98108.

The Deed of Trust was electronically recorded i King County Recorder’s Office
(“Recorder’s Office”) on January 17, 2008, as Doeat#2008117000082SéeExhibit T. —
Excerpt of Deed of Trust, 01/10/2008)

The Deed of Trust begins with its own definitiontefms lettered (A) through (R).
Definition (C) defines the Lender as follows:

“Lender” is CitiMortgage, Inc. Lender is a corporation aniged and
existing under the laws of New York.

Definition (D) of the Deed of Trust identifies RirAmerican Title Company as Trustee under
the Deed of Trust.

Mortgage Electronic Registration Systems, Inc. (‘fREE) is defined in Definition (E) asa
separate corporation that is acting solely as amearfor Lender and Lender’s successors
and assigndM ERSisthe beneficiary under this Security Instrument.” (emphasis in

%8 The statement that Mortgage Electronic RegistnaBigstems, Inc. was the Beneficiary is
patently false.

Ptisa misrepresentation to suggest that Assign#2(c) dated March 5, 2013, transferred
the Delafield Deed of Trust to the WMALT 2006-AR1uSt when, in fact, all assets had to be
conveyed to the Trust on January 27, 2006, or witki days thereof.

%0 It is an omission of a material fact to say nogh@bout the interim assignees whose
identity is necessary to demonstrate the conveyahaathority from the original Lender, Alliance
Bancorp, to U.S. Bank.
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original). The Deed of Trust was allegedly registein the MERS System under MIN
#1000115-2004904821-0.

On February 27, 2013, Charles L. Edmonson, actirigd alleged capacity as Assistant
Secretary of Mortgage Electronic Registration Systelnc. (“MERS”) as nominee for
CitiMortgage, Inc. (“Assignor”), executed an Assigent of Deed of Trust which purports to
grant, bargain, sell, assign, transfer and set ont&r CitiMortgage, Inc. (“Assignee”) that
certain Deed of Trust executed by Ferdinand Sagdnlannette Sagun, dated 01/10/2008
described more particularly above.

The Assignment was notarized on February 27, 28483 filed of record with the Recorder’s
Office on March 11, 2013, as Document #20130311862EeeExhibit U. — Assignment of
Deed of Trust, 02/27/2013)

On May 6, 2014, CitiMortgage, Inc. appointed CitikaN.A. as successor trustee.
Immediately thereafter, Citibank, N.A. executedeed of Reconveyance. Both instruments
were recorded back-to-back on May 15, 2014, irkiing County Recorder’s Office as
Document #20140515000507 and Document #2014051958005

Analysis of Assignment #3

Assignment #3 is one example of an assignment whagmse is to terminate MERS’s
interest in a Deed of Trust.

At first glance, Assignment #3 appears to be autarcreference in which Mortgage
Electronic Registration Systems, Inc. as nomine€foMortgage, Inc. (the Lender) assigns
the Deed of Trust to...drum roll...CitiMortgage, Inchwin the world would the Lender
have to assign the Deed of Trust to itself?

Although not obvious to the uninitiated, the simpteswer is: to terminate MERS's interest
as a matter of public record. Up to this point,de@’'t see any problem with Assignment #3
and would classify it agalid so long as it is used only for this purpose.

Upon examining the chain of title, however, we ated the trailing documents suggest that
the Saguns’ Mortgage Loan had been sold to an otifgel investor; and that Assignment
#3 was necessary to evidence a transfer back td@tgage, Inc. to document a termination
event.

To be certain, we hired a consultant who found th@tSaguns’ Mortgage Loan had been
securitized into a Fannie Mae REMIC Trust shorftgrit was originated* When

8 Specifically, the consultant found that the SagM@tgage Loan was one of 127 Single-
Family Residential Mortgage Loans backing a FaiMée Guaranteed Mortgage Pass-Through
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CitiMortgage, Inc. sold the Saguns’ Mortgage Loaf-&nnie Mae, it divested its beneficial
interest in the Note and Deed of Trust and retaordy the right to service the Mortgage
Loan.

With this piece of the puzzle in place, we re-exaadi Assignment #3 and found it to be a
surreptitious attempt by MERS to transfer benefficghts to CitiMortgage, Inc. so that it
could appoint Citibank, N.A. as substitute trudtarethe purpose of recording a Deed of
Reconveyance.

Conclusions: Assignment #3 is VVoid Ab Initio

Essentially, Assignment #3 is another version efAlsign Appoint Reconveybusiness
model we dissected in Example #2(b), and we firtd evoid ab initio for all of the same
reasons.

Relying on the premise established by the Washm§tgpreme Court iBain, “Simply put,
if MERS does not hold the noté,is not a lawful beneficiary’ we reasoned as follows:

= The Lender, CitiMortgage, Inc. was the original &kiary.

= CitiMortgage, Inc. divested its beneficial intergsthe Saguns’ Note and Deed of
Trust when it sold the Mortgage Loan to Fannie Mae.

= Fannie Mae divested its beneficial interest in$laguns’ Note and Deed of Trust
when it securitized the Mortgage Loan and convaelyedo the GUARANTEED
REMIC PASS-THROUGH CERTIFICATES FANNIE MAE REMIC TBST,
CUSIP 31412SQF5 on February 1, 2008.

= Assignment #3 dated February 27, 2013, executeddrygage Electronic
Registration Systems, Inc. as nominee for CitiMageg Inc. conveyed no beneficial
interest whatsoever to CitiMortgage, Inc.

= CitiMortgage, Inc. was not a lawful beneficiary puant to RCW 61.24.010 when it
appointed Citibank, N.A. as successor trustee.

Certificates securities offering totaling $8,522,@® that was issued on February 01, 2008. The
following details further identify the offering:

Security Description FNMS 05.5000 CL-933454; 5.56@0cent Pass-Through Rate; Fannie
Mae Pool Number CL-933454; CUSIP 31412SQF5; S€ligMortgage, Inc.; Servicer
CitiMortgage, Inc.; Number of Mortgage Loans 12¥efage Loan Size $67,268.60.

The Deal Documents and other information may bedoaat:
https://mbsdisclosure.fanniemae.com/PoolTalk/inoex#. When asked, type in Pool # or CUSIP
Number to search for the filings.
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= Citibank, N.A. was not a duly appointed successgstée and, therefore, it was
without the legal capacity to file the Deed of Reweyance pursuant to RCW
61.24.110.

VI. LEGAL PRINCIPLES

Valid Assignment Deed of Trust/Mortgage

In our Definitions of Terms, we defin&hlid Assignment Deed of Trust/Mortgaae
follows:

An assignment, to be effective, must contain tmelfumental elements of a contract
generally, such as parties with legal capacitysamration, consent, and legality of object.
Words of an assignment are, assign, transfer, einover; but the words grant, bargain, and
sell, or any other words which will show the intefithe parties to make a complete transfer,
will amount to an assignment. The deed by whiclssignment is made is also called an
assignment. In the absence of special statutonyigiom, no words of art and no special form
of words are necessary to effect an assignrifent.

Under Washington law, a lien theory statealid assignment deed of trust/mortgagene:

a) which comports with all legal requirements for titeation and execution of the
document;

b) thatis executed by the beneficiary/mortgagee @enas named in the deed of
trust/mortgage instrument itself (or by the bernafymortgagee’s lawfully
authorized agent, attorney, assignee, etc.);

c) where the beneficiary/mortgagee legally owns thie noder applicable law
(RCW 61.24.005(2)); and/or

d) where the beneficiary/mortgagee has physical pessesf the original note
indorsed in blank or specifically indorsed to tleméficiary/mortgagee (i.e., is the
holder); and®

% SeeAssignments Law & Legal Definition atttp://definitions.uslegal.com/a/assignments/

% SeeBain v. Metropolitan Mortg. Group, Inc175 Wn.2d 83, 285 P.3d 34 (2012)
[285 P.3d 44]

The plaintiffs argue that our interpretation of theed of trust act should be guided by these
UCC definitions, andhus a beneficiary must either actually possess ginemissory note or be the
payee E.g., Selkowitz Opening Br. at 1¥e agreeThis accords with the way the term “holder” is
used across the deed of trust act and the Washityff«. By contrast, MERS's approach would
require us to give “holder” a different meaningdifferent related statutes and construe the deed of
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e) ininstances where the note has been negotiateelivered to an assignee for the
purpose of enforcement, the assignee can demangteaiquired its rights from
the original beneficiary/mortgagee (lender) throaghalid and unbroken chain of
transactions necessary to convey authdfity.

Invalid Assignment Deed of Trust/Mortgage

In our Definitions of Terms, we defingdvalid Assignment Deed of Trust/Mortgages
follows:

An assignment is a transfer of some right or irgefi®m an assignor to an assignee that
confers a complete right in the subject matteh&assignee.[if In other words, an
assignment is a manifestation to another persahdgwner of a right expressing his/her
intention to transfer his/her right to such othergen or to a third person. However, not
every transfer of interest is considered as amassent. [iif’

trust act to mean that a deed of trust may setsel or that the note follows the security instaemn
Washington's deed of trust act contemplates thas gecurity instrument will follow the note, not
the other way around. MERS is not a “holder” undehe plain language of the statut¢emphasis
supplied)

% SeeBain v. Metropolitan Mortg. Group, Inc175 Wn.2d 83, 285 P.3d 34 (2012)
[285 P.3d 46]

1 32...The legislature has set forth in gdeahil how nonjudicial foreclosures may
proceed. We find no indication the legislature mated to allow the parties to vary these procedures
by contract. We will not allow waiver of statutgoyotections lightlyMERS did not become a
beneficiary by contract or under agency principal@mphasis supplied)

[285 P.3d 47-48]

9 39..If the original lender had sold the loan, that puhaser would need to establish
ownership of that loan, either by demonstrating thaiactually held the promissory note or by
documenting the chain of transactiongiaving MERS convey its “interests” would not aggaish
this. (emphasis supplied)

[FN15]...Seealso U.S. Bank Nat'l| Ass'n v. Ibands8 Mass. 637, 941 N.E.2d 40 (2011)
(holding bank had to establish it was the mortdagjder at the time of foreclosure in order to clear
title through evidence of the chain of transactjons

% SeeUS Legal, Inc.Validity of Assignmentat: http://assignments.uslegal.com/validity-of-
assignments/#sthash.j9TsbcrA.dpuf

%i] In re Chalk Line Mfg.181 B.R. 605 (Bankr. N.D. Ala. 1995)
371ii] In re Ashforg 73 B.R. 37 (Bankr. N.D. Tex. 1987)
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Assignments which are not contrary to any exprass public policy or good morals are
considered to be valid and an assignment is redaslénvalid if the same is against public
policy. For example, an assignment by a publicceffiof the unearned salary, wages, or fees
of his/her office is void as against public pol[di}.*

Whereas, an assignment of wages to be earned andstisting employment made in good
faith and for a valuable consideration is validii\Similarly, an assignment of wages earned
in the future, under an existing contract is adzalie.[v[° However, an assignee cannot
insist upon his/her right to affirm a contract essnment by holding to the judgment and at
the same time disaffirm the same by claiming thesmteration paid from the assignor.

Obtaining an assignment through fraudulent meavadigates the assignment. Fraud
destroys the validity of everything into which riters. It vitiates the most solemn contracts,
documents, and even judgments:{vIf an assignment is made with the fraudulent inten
delay, hinder, and defraud creditors, then it isl\as fraudulent in fact. In such case the
innocence of the creditors named in the deed willsave it from condemnation if fraudulent
in fact on the part of the grantor.[Vfi]The intentional withholding of assets from the
assignee is regarded as a fraud upon the rigltieditors and it is sufficient to render the
assignment void.[viiif

The motives that prompted an assignor to makerémsfier will be considered as immaterial
and will constitute no defense to an action byabkgignee, if an assignment is considered as
valid in all other ways.[iX] The motives that induce a party to make a contvauether
justifiable or censurable will have no influenceitsvalidity.[x]*> However, an illegal

motive cannot justly be ascribed to the proper@serof a legal right.[x{f The primary
purpose or motive with which a voluntary transtdrproperty is made by a party indebted at
the time is immaterial.[xif[

iii] Fox v. Miller, 173 Tenn. 453 (Tenn. 1938)

iv] Walker v. Rich79 Cal. App. 139 (Cal. App. 1926)

v] Duluth, S.S. & A. R. Co. v. Wilsa200 Mich. 313 (Mich. 1918)
vi] International Milling Co. v. Priem179 Wis. 622 (Wis. 1923)
vii] Luckemeyer v. Seltg1l Md. 313 (Md. 1884)

viii] White v. Benjamin3 Misc. 490 (N.Y. Super. Ct. 1893)

ix] Marshall v. Staley528 P.2d 964 (Colo. Ct. App. 1974)

x] Leahy v. Ortiz38 Tex. Civ. App. 314 (Tex. Civ. App. 1905)
xi] Bates v. Simmong2 Wis. 69 (Wis. 1885)

xii] Westminster Sav. Bank v. Saylild3 Md. 628 (Md. 1944)
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RCW 9A.60.010: Fraud

The laws of the State of Washington prohibit fralichud is defined under RCW 9A.60.010
— Definitions, which states:

The following definitions and the definitions of RECIA.56.010 are applicable in this
chapter unless the context otherwise requires:

(1)
(2)

3)

(4)

(5)

(6)
(7)

"Complete written instrument” means one which Ig/fdrawn with respect to every
essential feature thereof;

"Incomplete written instrument” means one whichtaors some matter by way of
content or authentication but which requires adddl matter in order to render it a
complete written instrument;

To "falsely alter" a written instrument means t@aege, without authorization by
anyone entitled to grant it, a written instrumevhether complete or incomplete, by
means of erasure, obliteration, deletion, insertibnew matter, transposition of
matter, or in any other manner;

To "falsely complete" a written instrument meangramsform an incomplete written
instrument into a complete one by adding or insgrthatter, without the authority of
anyone entitled to grant it;

To "falsely make" a written instrument means to enakdraw a complete or
incomplete written instrument which purports todaghentic, but which is not
authentic either because the ostensible makestisdus or because, if real, he or she
did not authorize the making or drawing thereof;

"Forged instrument” means a written instrument Wliias been falsely made,
completed, or altered;

"Written instrument" means:

= Any paper, document, or other instrument contaimnigien or printed matter or
its equivalent; or

= Any access device, token, stamp, seal, badge nratte or other evidence or

symbol of value, right, privilege, or identificatig2011 ¢ 336 § 381; 1999 ¢ 143 § 38; 1987
c 140 § 5; 1975-'76 2nd ex.s. ¢ 38 § 12; 1975x4st e 260 § 9A.60.010.]

RCW 40.16.030: Offering False Instrument for Filing or Record

In addition, the State of Washington prohibits theording of a false instrumentsuch as
those described heréinin any public office such as the King County Relawis Office, or
in Washington’s state and federal courts. The keads as follows:

RCW 40.16.030 — Offering false instrument for fgior record.

Examination of Assignments Deed of Trust/Mortg:
© 2015 McDonnell Analytics, Inc., All Rights Resed/



VII.

CERTIFIED COPY - 09/08/2015

mMcdonnéll

www.mcdonnellanalytics.com

Every person who shall knowingly procure or offay dalse or forged instrument to be filed,
registered, or recorded in any public office, whicstrument, if genuine, might be filed,
registered or recorded in such office under anydathis state or of the United States, is
guilty of a class C felony and shall be punishednbgrisonment in a state correctional
facility for not more than five years, or by a fioenot more than five thousand dollars, or by
both [2003 ¢ 53 § 216; 1992 ¢ 7 § 36; 1909 ¢ 249 §HS § 2349.]

SUMMARY OF CONCLUSIONS

For purposes of this analysis, we selected fiveA@signments Deed of Trust/Mortgage that
were representative of the 195 assignments comtamneur control group. We analyzed
these Assignments within the context of the Dee@raét to which they relate, and all other
documents in the recorded chain of title in ordenrtiderstand their intended purpose. We
then analyzed each Assignment after conductingaresen the MERS® System and
considered them in light of the Washington Deedrofst Act and the Supreme Court’s
decision inBain. We concluded as follows:

1. Assignment #1, which was recorded to notice a “tale,” isvoid because it was
executed by a MERS Signing Officer, but never itegesd in the MERS®
System. Therefore, the Signing Officer lacked #gal capacity to assign the
Deed of Trust rendering it void.

2. Assignment #2(a) was recorded in order to trartsiebeneficial interest in the
mortgage so that the allegpresent beneficiaryactually the servicer) could
appoint a successor trustee who would then prosecaon-judicial foreclosure
under the Deed of Trust Act. For the reasons engthin detail above, we
classified Assignment #2(a) aeid ab initio because it was created for an illegal
purpose, i.e., to deceive the public and evadéailie

3. Assignment #2(b) was recorded to reconvey the Dédadust to the property
owner upon repayment of the underlying debt. A MER@hing Officer executed
Assignment #2(b) which purports to transfer thedekETrust to the servicer. No
beneficial interest was transferred as a resulivemavere compelled to conclude
that Assignment #2(b) is null and void. Furthergdaese our audit has established
that MERS’sAssign. Appoint. Reconvdyusiness model is both deceptive and
ubiquitous, it is clearly against public policy arnlerefore, it ivoid ab initio.

4. Assignment #2(c) was recorded in order to proseauien-judicial foreclosure.
In this instance, MERS purports to transfer theefieral interest in the Deed of
Trust to the trustee for a securitized trust. Beeano beneficial rights were
transferred by Assignment #2(c), we concluded ithatof no legal effect, and by
definition, it is null android. We also found that Assignment #2(c) containsfals
statements, misrepresentations, and omissions tefiaaact made with the
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intent to deceive; and that it is intrinsically aextrinsically fraudulent and
beyond repair or ratification. For all of the foo#gg reasons, we classified
Assignment #2(c) agoid ab initio because it was created for an illegal purpose,
I.e., to prosecute a non-judicial foreclosure withthe requisite statutory
authority in violation of the Deed of Trust Act.

5. Assignment #3 was recorded to provide notice theR® no longer held any
interest in the Deed of Trust. In and of itself, fwand Assignment #3 to balid;
however, when viewed in light of the complete chafititle we found that it is
another version of th&ssign Appoint Reconveybusiness model we dissected in
Example #2(b), and concluded it wasd ab initio for all of the same reasons.

Although we made a concerted and fair-minded effofind even one valid Assignment
Deed of Trust/Mortgage among the 195 assignmenisxamined, there were none.

~End~
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175 Wash.2d 83
285 P.3d 34
Kristin BAIN, Plaintiff,
V.
METROPOLITAN MORTGAGE GROUP, INC., IndyMac Bank, FS B; Mortgage Electronics
Registration Systems; Regional Trustee Service; Fidity National Title; and Doe Defendants 1
through 20, inclusive, Defendants.

Kevin Selkowitz, an individual, Plaintiff,
V.

Litton Loan Servicing, LP, a Delaware limited partnership; New Century Mortgage Corporation, a
California corporation; Quality Loan Service Corporation of Washington, a Washington
corporation; First American Title Insurance Company, a Washington corporation; Mortgage
Electronic Registration Systems, Inc., a Delawareocporation; and Doe Defendants 1 through 20,
Defendants.

Nos. 86206-1, 86207-9.
Supreme Court of Washington,
En Banc.

Argued July 7, 2011.
Decided Aug. 16, 2012.

Summaries:
Source: Justia

The Federal District Court for the Western DistoétWashington has asked the Washington Supreme
Court to answer three certified questions relatmgwo home foreclosures pending in King County. In
both cases, the Mortgage Electronic Registraticste®y Inc. (MERS), in its role as the beneficiaryiod
deed of trust, was informed by the loan servicérst the homeowners were delinquent on their
mortgages. MERS then appointed trustees who iadi&reclosure proceedings. The primary issue was
whether MERS was a lawful beneficiary with the poweeappoint trustees within the deed of trustifact

it did not hold the promissory notes secured bydiaeds of trust. A plain reading of the applicadigute
leads the Supreme Court to conclude that only ttteah holder of the promissory note or other
instrument evidencing the obligation may be a bieigf with the power to appoint a trustee to peste
with a nonjudicial foreclosure on real propertyimigly put, if MERS does not hold the note, it ist o
lawful beneficiary." The Court was unable to deteenthe "legal effect" of MERS not being a lawful
beneficiary based on the record underlying thesesaurthermore, the Court was asked to deterifnine
a homeowner had a Consumer Protection Act (CPAjpteln 19.86 RCW, claim based upon MERS
representing that it was a beneficiary. The Coarictuded that a homeowner may, "but it would tunn o
the specific facts of each case."

[285 P.3d 36]

Melissa Ann Huelsman, Law Offices of Melissa A. kuman, Seattle, WA, Richard Llewelyn Jones,
Richard Llewelyn Jones PS, Bellevue, WA, for Pl#isit
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Ann T. Marshall, Kennard M. Goodman, Bishop Whitarshall & Weibel PS, Douglas Lowell Davies,
Davies Law Group, Russell Brent Wuehler, DLA Pip&eP, Jennifer Lynn Tait, Nicolas Adam Daluiso,
Robinson Tait PS, Seattle, WA, Heidi E. Buck, Balle, WA, Charles Thomas Meyer, Attorney at Law,
Newport Beach, CA, Robert J. Pratte, Fulbright &deski, LLP, Minneapolis, MN, Robert Norman, Jr.,
Houser & Allison, Irving, CA, Mary Stearns, McCayt& Holthus, LLP, Poulsbo, WA, Melissa Robbins
Coutts, San Diego, CA, for Defendants.

James T. Sugarman, Attorney at Law, Seattle, WAcasncounsel for Attorney General of State of
Washington.

Scott Erik Stafne, Rebecca Thorley, Andrew J. KiagkcStafne Law Firm, Arlington, WA, Ha Thu Dao,
Grand Central Law, PLLC, Lakeland, FL, Timothy dkarRobbins, Nicholas D. Fisher, Attorneys at
Law, Everett, WA, amicus counsel for Homeownersbhteys.

David A. Leen, Leen & O'Sullivan PLLC, Seattle, WBeoff Walsh, Boston, MA, amicus counsel for
National Consumer Law Center.

Shawn Timothy Newman, Attorney at Law, Olympia, Wemicus counsel for Organization United for
Reform Our Washington.

John Sterling Devlin, Ill, Andrew Gordon Yates, leaPowell, PC, Seattle, WA, amicus counsel for
Washington Bankers Association.

CHAMBERS, J.

[175 Wash.2d 88]T 1 In the 1990s, the Magtg Electronic Registration System Inc. (MERS) was
established by several large players in the moegadustry. MERS and its allied corporations maméa
private electronic registration system for trackovgnership of mortgage-related debt. This systdawal
its users to avoid the cost and inconvenienceefrditional public recording system and has ifiatéd
a robust secondary market in mortgage backed debtsacurities. Its customers include lenders, debt
servicers, and financial institutes that trade iortigage debt and mortgage backed securities, among
others. MERS does not merely track ownership; imyrgtates, including our own, MERS is frequently
listed as the “beneficiary” of the deeds of trusdttsecure its customers' interests in the honmsisg
the debts. Traditionally, the “beneficiary” of aedkeof trust is the lender who has loaned moneyéo t
homeowner (or other real property owner). The defettlust protects the lender by giving the lendwar t
power to nominate a trustee and giving that trustegpower to sell the home if the homeowner's debt
not paid. Lenders, of course, have long been foesell that secured debt, typically by selling the
promissory note signed by the homeowner. Our dééaist act, chapter 61.24 RCW, recognizes that the
beneficiary of a deed of trust at any one time miglt be the original lender. The act gives subsetju
holders of the debt the benefit of the act by defin“beneficiary” broadly as “the holder of the
instrument or document evidencing the obligatieemused by the deed of trust.” RCW 61.24.005(2).

1 2 Judge John C. Coughenour of the Fedesalict Court for the Western District of Washiog
has asked us to answer three certified questidasing to two home foreclosures pending in King
County. In both cases, MERS, [175 Wash.2d 89]irrdte as the beneficiary of the deed of trust, was
informed by the loan servicers that the homeowmerse delinquent on their mortgages. MERS then
appointed trustees who initiated foreclosure prdregs. The primary issue is whether MERS is a lawfu
beneficiary with the power to appoint trustees witkthe deed of trust act if it does not hold the
promissory notes secured by the deeds of trustiaih peading of the statute leads us to conclu@é th
only the actual holder of the promissory note dreotinstrument evidencing the obligation may be a
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beneficiary with the power to appoint a truste@roceed with a nonjudicial foreclosure on real by
Simply put, if

[285 P.3d 37]
MERS does not hold the note, it is not a lawful dfeaary.

1 3 Next, we are asked to determine thgalleffect” of MERS not being a lawful beneficiary.
Unfortunately, we conclude we are unable to doas®d upon the record and argument before us.

1 4 Finally, we are asked to determine Hiceneowner has a Consumer Protection Act (CPA),
chapter 19.86 RCW, claim based upon MERS repreggtiiat it is a beneficiary. We conclude that a
homeowner may, but it will turn on the specifictiaof each case.

FACTS

1 5 In 2006 and 2007 respectively, Kevitk@gitz and Kristin Bain bought homes in King Count
Selkowitz's deed of trust named First AmericaneTiflompany as the trustee, New Century Mortgage
Corporation as the lender, and MERS as the beagfieind nominee for the lender. Bain's deed of trus
named IndyMac Bank FSB as the lender, Stewart Giarantee Company as the trustee, and, again,
MERS as the beneficiary. Subsequently, New Cerfileny for bankruptcy protection, IndyMac went into
receivershig, and both Bain and Selkowitz fell behind on [1753W&d 90]their mortgage payments. In
May 2010, MERS, in its role as the beneficiary bé tdeeds of trust, named Quality Loan Service
Corporation as the successor trustee in Selkowitse, and Regional Trustee Services as the trurstee
Bain's case. A few weeks later the trustees begaatlbsure proceedings. According to the attorrieys
both cases, the assignments of the promissory m@esnot publically recorded.

1 6 Both Bain and Selkowitz sought injuons to stop the foreclosures and sought damages und
the Washington CPA, among other thiAdgoth cases are now pending in Federal DistrictrCiou the
Western District of Washingtoigelkowitz v. Litton Loan Servicing, LRp. C10-05523-JCC, 2010 WL
3733928 (W.D.Wash. Aug. 31, 2010) (unpublishedilgéuCoughenour certified three questions of state
law to this court. We have received amici briefingsupport of the plaintiffs from the Washingtoratet
attorney general, the National Consumer Law Certtex, Organization United for Reform (OUR)
Washington, and the Homeowners' Attorneys, and iafhit5 Wash.2d 91]briefing in support of the
defendants from the Washington Bankers AssocCig\dRA).

CERTIFIED QUESTIONS

1. Is Mortgage Electronic Registration 8yss$, Inc., a lawful “beneficiary” within the terntd
Washington's Deed of Trust Act, Revised Code of Mragton section 61.24.005(2), if it never held the
promissory note secured by the deed of trust? [Smmwer: No.]

2. If so, what is the legal effect of Matge Electronic Registration Systems, Inc., actiagaa
unlawful beneficiary under the terms of Washingtddéed

[285 P.3d 38]
of Trust Act? [Short answer: We decline to ansvassed upon what is before us.]

3. Does a homeowner possess a cause ahaatider Washington's Consumer Protection Act
against Mortgage Electronic Registration Systems,, lif MERS acts as an unlawful beneficiary under
the terms of Washington's Deed of Trust Act?
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[Short answer: The homeowners may have & &®on but each homeowner will have to establish
the elements based upon the facts of that hometscese. ]

Order Certifying Question to the Washington Staipr8me Ct. (Certification) at 3—4.
ANALYSIS

1 7 “The decision whether to answer aiftetitquestion pursuant to chapter 2.60 RCW is wvithe
discretion of the court.Broad v. Mannesmann Anlagenbau, A. Bl1 Wash.2d 670, 676, 10 P.3d 371
(2000) (citingHoffman v. Regence Blue Shigld0 Wash.2d 121, 128, 991 P.2d 77 (2000)). W¢ thea
certified question as a pure question of law antere de novoSee, e.g., Parents Involved in Cmty. Schs.
v. Seattle Sch. Dist. No. 149 Wash.2d 660, 670, 72 P.3d 151 (2003) (ciRingett v. City of Tacoma,
123 Wash.2d 573, 578, 870 P.2d 299 (1994)).

[175 Wash.2d 92]Deeds of Trust

1 8 Private recording of mortgage-backebit d& a new development in an old and long evolving
system. We offer a brief review to put the issuef®i® us in context.

1 9 A mortgage as a mechanism to secunblgation to repay a debt has existed since at e
14th century. 18 William B. Stoebuck & John W. WegvWashington Practice: Real Estate:
Transactions § 17. 1, at 253 (2d ed. 2004). Oftehase early days, the debtor would convey lartti¢o
lender via a deed that would contain a proviso ifrefpromissory note in favor of the lender walgay
a certain day, the conveyance would terminiateat 254. English law courts tended to enforce @mbsér
strictly; so strictly, that equity courts beganititervene to ameliorate the harshness of striatreefnent
of contract termsld. Equity courts often gave debtors a grace periodfhich to pay their debts and
redeem their properties, creating an “equitablbtrig redeem the land during the grace peritdl. The
equity courts never established a set length o tian this grace period, but they did allow lenders
petition to “foreclose” it in individual caseid. “Eventually, the two equitable actions were conakin
into one, granting the period of equitable redemptind placing a foreclosure date on that peritt.at
255 (citing George E. Osborne, Handbook on the aaMortgages 88 1-10 (2d ed. 1970)).

1 10 In Washington, “[a] mortgage creatething more than a lien in support of the debtohti is
given to secure.Pratt v. Pratt,121 Wash. 298, 300, 209 P. 535 (1922) (citdigason v. Hawkins32
Wash. 464, 73 P. 533 (19033ge alsdl8 Stoebuck & Weavesypra,§ 18.2, at 305. Mortgages come in
different forms, but we are only concerned herehwitortgages secured by a deed of trust on the
mortgaged property. These deeds do not convey ribgey when executed; instead, “[tlhe statutory
deed of trust is a form of a mortgage.” 18 Stoebtdkeaversupra,§ 17.3, at 260. “More precisely, it is
a three-party transaction[175 Wash.2d 93]in whiodl is conveyed by a borrower, the ‘grantor,’ to a
‘trustee,” who holds title in trust for a lendengt'beneficiary,” as security for credit or a |ode lender
has given the borrowerld. Title in the property pledged as security for tledt is not conveyed by these
deeds, even if “on its face the deed conveysttitkle trustee, because it shows that it is giwesegurity
for an obligation, it is an equitable mortgag#d” (citing Grant S. Nelson & Dale A. Whitman, Real
Estate Finance Law § 1.6 (4th ed. 2001)).

1 11 When secured by a deed of trust ghamts the trustee the power of sale if the borrowe
defaults on repaying the underlying obligation, ttustee may usually foreclose the deed of trudtsati
the property without judicial supervisiond. at 260-61; RCW 61.24.020; RCW 61.12.090; RCW
7.28.230(1). This is a significant power,

[285 P.3d 39]
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and we have recently observed that “the [deed u#t]trAct must be construed in favor of borrowers
because of the relative ease with which lendersfadait borrowers' interests and the lack of jualic
oversight in conducting nonjudicial foreclosureesdl Udall v. T.D. Escrow Servs., Incl59 Wash.2d
903, 915-16, 154 P.3d 882 (2007) (citi@geen City Sav. & Loan Ass'n v. Mannhalt]l Wash.2d 503,
514, 760 P.2d 350 (1988) (Dore, J., dissenting)iticdlly under our statutory system, a trusteeds
merely an agent for the lender or the lender'sessmrs. Trustees have obligations to all of thégsato

the deed, including the homeowner. RCW 61.24.010)e trustee or successor trustee has a duty of
good faith to the borrower, beneficiary, and grafitpCox v. Helenius103 Wash.2d 383, 389, 693 P.2d
683 (1985) (citing George E. Osborne, Grant S. tfe& Dale A. Whitman, Real Estate Finance Law §
7.21 (1979) (“[A] trustee of a deed of trust is@utiary for both the mortgagee and mortgagor andtm
act impartially between them.”j)Among other things, “the trustee shall have pfa@b Wash.2d 94]that
the beneficiary is the owner of any promissory mtether obligation secured by the deed of trasii
shall provide the homeowner with “ the name andesklof the owner of any promissory notes or other
obligations secured by the deed of trust” beforeedmsing on an owner-occupied home. RCW
61.24.030(7)(a), (8)()-

1 12 Finally, throughout this process,re®must be mindful of the fact that “Washingtoshesd of
trust act should be construed to further threecbalsjectives.”Cox, 103 Wash.2d at 387, 693 P.2d 683
(citing Joseph L. Hoffmann, Commer@purt Actions Contesting the Nonjudicial Foreclaswf Deeds
of Trust in Washington59 Wash. L.Rev. 323, 330 (1984)). “First, the maligial foreclosure process
should remain efficient and inexpensive. Seconel pitocess should provide an adequate opportumity fo
interested parties to prevent wrongful foreclostigrd, the process should promote the stabilitjaofi
titles.” Id. (citation omitted) (citing?eoples Nat'l| Bank of Wash. v. Ostrand&kVash.App. 28, 491 P.2d
1058 (1971)).

MERS

1 13 MERS, now a Delaware corporation, wskablished in the mid 1990s by a consortium of
public and private entities that included the Magg Bankers Association of America, the Federal
National Mortgage Association (Fannie Mae), thedfradHome Loan Mortgage Corporation (Freddie
Mac), the Government National Mortgage Associa{i@mnie Mae), the American Bankers Association,
and the American Land Title Association, among maihers[175 Wash.2d 95]See In re MERSCORP,
Inc. v. Romaine8 N.Y.3d 90, 96 n. 2, 861 N.E.2d 81, 828 N.Y.S2B6 (2006); Phyllis K. Slesinger &
Daniel McLaughlin, Mortgage Electronic Registration Systei®] Idaho L.Rev. 805, 807 (1995);
Christopher L. Petersorf-oreclosure, Subprime Mortgage Lending, and the thybge Electronic
Registration Systemi8 U. Cin. L.Rev. 1359, 1361 (2010). It establtsh& central, electronic registry for
tracking mortgage rights ... [where pJarties wil &ble to access the central registry (on a ne&ddw
basis).” Slesinger & McLaughlirsupra, at 806. This was intended to reduce the costsease the
efficiency, and facilitate the securitization of ngages and thus increase liquidity. Petersmpyra, at
13612

[285 P.3d 40]
As the New York high court described the process:

The initial MERS mortgage is recorded ir tBounty Clerk's office with “Mortgage Electronic
Registration Systems, Inc.” named as the lendenrsimee or mortgagee of record on the instrument.
During the lifetime of the mortgage, the benefic@knership interest or servicing rights may be
transferred among MERS members (MERS assignmehts),these assignments are not publicly
recorded; instead they are tracked electronical MERS's private system.

Romaine8 N.Y.3d at 96, 828 N.Y.S.2d 266, 861 N.E.2d 8ERS “tracks transfers of servicing rights
and beneficial ownership interests in mortgage dday using a permanent 18-digit number called the
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Mortgage Identification Number.” Resp. Br. of MERS 13 (Bain) (footnote omitted). It facilitates
secondary markets in mortgage debt and serviciglatsj without the traditional costs of recording
transactions with the local county [175 Wash.2d&&jrds offices. Slesinger & McLaughlisupra, at
808;in rE agard,444 B.R. 231, 247 (bankR.E.D.N.Y.2011).

1 14 Many loans have been pooled into #ization trusts where they, hopefully, produceome
for investors.See, e.g., Pub. Emps' Ret. Sys. of Miss. v. Méwiich & Co.,277 F.R.D. 97, 102-03
(S.D.N.Y.2011) (discussing process of pooling mages into asset backed securities). MERS has helped
overcome what had come to be seen as a drawbable dfaditional mortgage financing model: lack of
liquidity. MERS has facilitated securitization obmgages bringing more money into the home mortgage
market. With the assistance of MERS, large numbénmsortgages may be pooled together as a single
asset to serve as security for creative finanaistriments tailored to different investors. Somegtors
may buy the right to interest payments only, oth@iscipal only; different investors may want toybu
interest in the pool for different duratiordortg. Elec. Registration Sys., Inc. v. Azi265 So.2d 151,
154 n. 3 (Fla.Dist.Ct.App.2007); Dustin A. ZacKStanding in Our Own Sunshine: Reconsidering
Standing, Transparency, and Accuracy in Foreclosu9 Quinnipiac L.Rev. 551, 570-71 (2011);
Chana Joffe—Walt & David KestenbauBgfore Toxie Was ToxNat'| Pub. Radio (Sept. 17, 2010, 12:00
A.M.) ¢ (discussing formation of mortgage backed secsiitie response to the changes in the industries,
some states have explicitly authorized lenders'inees to act on lenders' behabee, e.g., Jackson v.
Mortg. Elec. Registration Sys., In@.70 N.W.2d 487, 491 (Minn.2009) (noting Minn.Stat507.413 is
“frequently called ‘the MERS statute’ ). As of npwaur state has not.

1 15 As MERS itself acknowledges, its systdhanges “a traditional three party deed of tfinso]
a four party deed of trust, wherein MERS would @&the contractually agreed upon beneficiary fer th
lender and its successors and assigns.” MERS HBrsmat 20 (Bain). As recently as [175 Wash.2d
97]2004, learned commentators William Stoebuck aokn Weaver could confidently write that “[a]
general axiom of mortgage law is that obligationl amrtgage cannot be split, meaning that the person
who can foreclose the mortgage must be the onédtamathe obligation is due.” 18 Stoebuck & Weaver,
supra, 8§ 18.18, at 334. MERS challenges that generalnax®ince then, as the New York bankruptcy
court observed recently:

In the most common residential lending acien there are two parties to a real property gagé—
a mortgagesei,e., a lender, and a mortgagae., a borrower. With some nuances and allowanceshfor t
needs of modern finance this model has been fotloiwe hundreds of years. The MERS business plan,
as envisioned and implemented by lenders and oitnark/ed

[285 P.3d 41]

in what has become known as the mortgage finambestry, is based in large part on amending this
traditional model and introducing a third partyoithe equation. MERS s, in fact, neither a bornomer

a lender, but rather purports to be both “mortgagfegecord” and a “nominee” for the mortgagee. MERS
was created to alleviate problems created by, wizat determined by the financial community to be,
slow and burdensome recording processes adoptedrtonally every state and locality. In effect the
MERS system was designed to circumvent these puoesdMERS, as envisioned by its originators,
operates as a replacement for our traditional systepublic recordation of mortgages.

Agard,444 B.R. at 247.

9 16 Critics of the MERS system point dwdttafter bundling many loans together, it is diift, if
not impossible, to identify the current holder afgarticular loan, or to negotiate with that hold&hile
not before us, we note that this is the nub of @mid similar litigation and has caused great canabout
possible errors in foreclosures, misrepresentationg fraud. Under the MERS system, questions of
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authority and accountability arise, and determinwigp has authority to negotiate loan modificatiansl
who is accountable for misrepresentation and ffa#8 Wash.2d 98]becomes extraordinarily diffictlt.
The MERS system may be inconsistent with our seajective when interpreting the deed of trust act:
that “the process should provide an adequate opmitytfor interested parties to prevent wrongful
foreclosure."Cox, 103 Wash.2d at 387, 693 P.2d 683 (cifdgjrander,6 Wash.App. 28, 491 P.2d 1058).

1 17 The question, to some extent, is wdreMERS and its associated business partners and
institutions can both replace the existing recaydsystem established by Washington statutes alhd sti
take advantage of legal procedures establishdubsetsame statutes. With this background in mired, w
turn to the certified questions.

|. Deed of Trust Beneficiaries
1 18 Again, the federal court has asked:

1. Is Mortgage Electronic Registration 8yss$, Inc., a lawful “beneficiary” within the terntd
Washington's Deed of Trust Act, Revised Code of Mragton section 61.24.005(2), if it never held the
promissory note secured by the deed of trust?

Certification at 3.

A. Plain Language

1 19 Under the plain language of the defeust act, this appears to be a simple questimce
1998, the deed of trust act has defined a “bermgfitias “the holder of the instrument or document
evidencing the obligations secured by the deedustt t excluding persons holding the [175 Wash.2d
99]same as security for a different obligation."wisaof 1998, ch. 295, § 1(2), codified as RCW
61.24.005(2%.Thus, in the terms of the certified

[285 P.3d 42]
question, if MERS never “held the promissory ndten it is not a “lawful ‘beneficiary.””

1 20 MERS argues that under a more expangexw of the act, it meets the statutory defimitif
“beneficiary.” It notes that the definition sectiaf the deed of trust act begins by cautioning ftsat
definitions apply “ ‘unless the context clearly requires otherwiseResp. Br. of MERS at 19 (Bain)
(quoting RCW 61.24.005). MERS argues that J'he contexhererequiresthat MERS be recognized as
a proper ‘beneficiary’ under the Deed of Trust [JAdthe context here is that the Legislature wastang
a more efficient default remedy for lenders, ndtipg up barriers to foreclosurdd. It contends that the
parties were legally entitled to contract as they 8t, and that the “the parties contractuallyeagk that
the ‘beneficiary’ under the Deed of Trust was ‘MERS it is in that context that the Court shoudglg
the statute.1d. at 20 (emphasis omitted).

1 21 The “unless the context clearly regmiotherwise” language MERS relies upon is a common
phrase that the legislative bill drafting guide aeenends be used in the introductory language in all
statutory definition sectionsSeeStatute Law Comm., Office of the Code Reviser| RBiF5 Wash.2d
100]Drafting Guide 2012 A search of the unannotated Revised Code of Wgkhirindicates that this
statutory language has been used over 600 timespitBeits ubiquity, we have found no case—and
MERS draws our attention to none—where this comstatutory phrase has been read to mean that the
parties can alter statutory provisions by contract, asosppd to the act itself suggesting a different
definition might be appropriate for a specific staty provision. We have interpreted the boilemulat
“The definitions in this section apply throughokietchapter unless the context clearly requireswike”
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language only once, and then in the context ofrdeteng whether a general court-martial qualifiedaa
prior conviction for purposes of the Sentencingdref Act of 1981 (SRA), chapter 9.94A RC\8ee
State v. Morley134 Wash.2d 588, 952 P.2d 167 (1998). There tbedefendants challenged the use of
their prior general courts-martial on the grounak thhe SRA defined “conviction” as “ ‘an adjudicatiof
guilt pursuant to Titles 10 or 13 RCW. Norley, 134 Wash.2d at 595, 952 P.2d 167 (quoting RCW
9.94A.030(9)). Since, the defendants reasoned, tbeirts-martial were not “pursuant to Titles 1018r
RCW,” they should not be considered criminal higtée noted that the SRA frequently treated out-of-
state convictions (which would also not be pursuarfitles 10 or 13 RCW) as convictions and rejdcte
the argument since the specific statutory contegtiired a broader definition of the word “conviact$d
than the definition section provideltl. at 598, 952 P.2d 167. MERS has cited no casewantave
found none that holds thaktrastatutoryconditions can create a context where a diffedefinition of
defined terms would be appropriate. We do not fitisl argument persuasive.

1 22 MERS also argues that it meets thtutsty definition itself. It notes, correctly, th#te
legislature did not limit “beneficiary” to the had of the promissory note: instead, it is “the leoldf the
instrument or documejit75 Wash.2d 101]evidencing the obligations sectmethe deed of trust.” RCW
61.24.005(2) (emphasis added). It suggests thatrtiment” and “ document” are broad terms and that
“in the context of a residential loan, undoubtediye Legislature was referring to all of the loan
documents that make up the loan transactien the note, the deed of trust, and any other rider o
document that sets forth the rights and obligatiohthe parties under the loan,” and that “obligati
must be read to include any financial obligatiordemany document signed in relation to the loan,
including “attorneys' fees and costs incurred i ékent of default.” Resp. Br. of MERS at 21-22ifBa
In these particular cases, MERS contends that @& igroper beneficiary because, in its view, it is
“indisputably the ‘holder’ of the Deed of Trustd. at 22. It provides no authority

[285 P.3d 43]
for its characterization of itself as “indisputalhe ‘holder’ ” of the deeds of trust.

1 23 The homeowners, joined by the Wasbimgattorney general, do dispute MERS'
characterization of itself as the holder of the dde®f trust. Starting from the language of RCW
61.24.005(2) itself, the attorney general contehds“[t]he ‘instrument’ obviously means the prosusy
note because the only other document in the tréingsas the deed of trust and it would be absurcetd
this definition as saying that * “beneficiary meahs holder of the deed of trust secured by thel dée
trust.” ' " Br. of Amicus Att'y General (AG Br.) a@2—3 (quoting RCW 61.24.005(2)). We agree that an
interpretation “beneficiary” that has the deedraét securing itself is untenable.

1 24 Other portions of the deed of trustadster the conclusion that the legislature méautefine
“beneficiary” to mean the actual holder of the pigsory note or other debt instrument. In the saf#81
bill that defined “beneficiary” for the first timahe legislature amended RCW 61.24.070 (which had
previously forbidden the trustee alone from biddi@ trustee sale) to provide:

[175 Wash.2d 102](1) The trustee may ndtdiithe trustee's sale. Any other person, incytte
beneficiary, may bid at the trustee's sale.

(2) The trustee shall, at the request eflibneficiary, credit toward the beneficiary's aidor any
part of the monetary obligations secured by theddgfetrust. If the beneficiary is the purchasery an
amount bid by the beneficiary in excess of the amaso credited shall be paid to the trustee infoine
of cash, certified check, cashier's check, mondgmror funds received by verified electronic tfansor
any combination thereof. If the purchaser is netlikeneficiary, the entire bid shall be paid tottistee
in the form of cash, certified check, cashier'sckhenoney order, or funds received by verified etedc
transfer, or any combination thereof.
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Laws of 1998, ch. 295, § 9, codified as RCW 61.2@.As Bain notes, this provision makes little gens
if the beneficiary does not hold the note. Bain IRép Resp. to Opening Br. at 11. In essence, itildio
authorize the non-holding beneficiary to crediftsobid funds to which it had no right. However tlie
beneficiary is defined as the entity that holds twe, this provision straightforwardly allows the
noteholder to credit some or all of the debt to ek Similarly, in the commercial loan contextgth
legislature has provided that “[a] beneficiary'segmtance of a deed in lieu of a trustee's salerumdeed
of trust securing a commercial loan exoneratesgirantor from any liability for the debt secured
thereby except to the extent the guarantor otheragsees as part of the deed in lieu transactREW
61.24.100(7). This provision would also make litlense if the beneficiary did not hold the promigso
note that represents the debt.

1 25 Finding that the beneficiary must hitld promissory note (or other “instrument or doeamn
evidencing the obligation secured”) is also comsistvith recent legislative findings to the Foretioe
Fairness Act of 2011, Laws of 2011, ch. 58, § 3(&g legislature found:

[ (1) ](@) The rate of home foreclosurestomes to rise to unprecedented levels, both fiongand
subprime loans, and a [175 Wash.2d 103]new waveoodclosures has occurred due to rising
unemployment, job loss, and higher adjustable fmaments;

(2) Therefore, the legislature intends to:

(b) Create a framewoftir homeowners and beneficiaries to communicatk dich otheto reach a
resolution and avoid foreclosure whenever possdid;

(b) Provide a process for foreclosure niémtia

Laws of 2011, ch. 58, § 1 (emphasis added). Then® ievidence in the record or argument that sigges
MERS has the power “to reach a resolution and afaigclosure” on behalf of the noteholder, andeher
is considerable reason to believe it does not. €eluinformed the court at oral argument that MER&sd
not negotiate on behalf of the holders of the Abliethe legislature intended

[285 P.3d 44]

to authorize nonnoteholders to act as beneficiatiés provision makes little sense. However, i th
legislature understood “beneficiary” to mean “natieler,” then this provision makes considerable sens
The legislature was attempting to create a framkwdnere the stakeholders could negotiate a detlein
face of changing conditions.

1 26 We will also look to related statutesdetermine the meaning of statutory teribep't of
Ecology v. Campbell & Gwinn, LLG46 Wash.2d 1, 11-12, 43 P.3d 4 (2002). Both Eatgdfs and the
attorney general draw our attention to the definitbf “holder” in the Uniform Commercial Code (UCC)
which was adopted in the same year as the deeadstfact.SeeLaws of 1965, Ex.Sess., ch. 157(UCC);
Laws of 1965, ch. 74 (deed of trust act); Selkovdizening Br. at 13; AG Br. at 11-12. Stoebuck and
Weaver note that the transfer of mortgage backdigaiions is governed by the UCC, which certainly
suggests the UCC provisions may be instructiveotber purposes. 18 Stoebuck & Weawaipra, §
18.18, at 334. The UCC provides:

[175 Wash.2d 104]“Holder” with respect tmegotiable instrument, means the person in passess
if the instrument is payable to bearer or, in thsecof an instrument payable to an identified persahe
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identified person is in possession. “Holder” witkspect to a document of title means the person in
possession if the goods are deliverable to bearertbe order of the person in possession.

Former RCW 62A.1-201(20) (2008)The UCC also provides:

“Person entitled to enforce” an instrumemans (i) the holder of the instrument, (ii) a nadbr in
possession of the instrument who has the rights bblder, or (iii) a person not in possession @& th
instrument who is entitled to enforce the instrutmgursuant to RCW 62A.3-309 or 62A.3-418(d). A
person may be a person entitled to enforce theuim&nt even though the person is not the ownenef t
instrument or is in wrongful possession of therimsient.

RCW 62A.3-301. The plaintiffs argue that our intetption of the deed of trust act should be guioed
these UCC definitions, and thus a beneficiary neitster actually possess the promissory note ohée t
payee. E.g., Selkowitz Opening Br. at 14. We agrées accords with the way the term “holder” isdise
across the deed of trust act and the Washington. Bg@ontrast, MERS's approach would require us to
give “holder” a different meaning in different ridd statutes and construe the deed of trust atietm
that a deed of trust may secure itself or thanthte follows the security instrument. Washingtal®@ed of
trust act contemplates that the security instrumelhffollow the note, not the other way around. R&

is not a “holder” under the plain language of ttaige.

B. Contract and Agency

1 27 In the alternative, MERS argues thatliorrowers should be held to their contracts, sinck
they agreed in the [175 Wash.2d 105]deeds of thatt MERS would be the beneficiary, it should be
deemed to be the beneficiary. E.g., Resp. Br. oREE&t 24 (Bain). Essentially, it argues that weustho
insert the parties' agreement into the statutofinitien. It notes that another provision of Tittid RCW
specifically allows parties to insert side agreetmeor conditions into mortgages. RCW 61.12.020
(“Every such mortgage, when otherwise properly atedt, shall be deemed and held a good and
sufficient conveyance and mortgage to secure tigegat of the money therein specified. The parties
may insert in such mortgage any lawful agreemecbadition.”).

1 28 MERS argues we should be guide€egvantes v. Countrywide Home Loans, 16&6 F.3d
1034 (9th Cir.2011). IrCervantesthe Ninth Circuit Court of Appeals affirmed disisésd of claims for
fraud, intentional infliction of emotional distresand violations of the federal Truth in LendingtAmnd
the Arizona Consumer Fraud Act against

[285 P.3d 45]

MERS, Countrywide Home Loans, and other finanaiatitutions.Id. at 1041. We do not fin@ervantes
instructive. Cervanteswas a putative class action that was dismissetherpleadings for a variety of
reasons, the vast majority of which are irrelevtarthe issues before usl. at 1038. After dismissing the
fraud claim for failure to allege facts that melt rihe elements of a fraud claim in Arizona, thetKi
Circuit observed that MERS's role was plainly laigt in the deeds of truskd. at 1042. Nowhere in
Cervantegioes the Ninth Circuit suggest that the partiedccoontract around the statutory terms.

1 29 MERS also seeks support in a Virgiiget title actionHorvath v. Bank of N.Y., N.A641
F.3d 617, 620 (4th Cir.2011). After Horvath haddree delinquent in his mortgage payments and after a
foreclosure sale, Horvath sued the holder of the aad MERS, among others, on a variety of claims,
including a claim to quiet title in his favor onetlground that various financial entities had bgplitting
... the pieces of' his mortgage ... ‘caused thedSe#f [175 Wash.2d 106]Trust [to] split from thethi®
and [become] unenforceable.ld. at 620 (alterations in original) (quoting comptximhe Fourth Circuit
rejected Horvath's quiet title claim out of haremarking:
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It is difficult to see how Horvath's argum® could possibly be correct. Horvath's note ain
constitutes a negotiable instrument under Va.Code. 8 8.3A-104. That note was endorsed in blank,
meaning it was bearer paper and enforceable by wengmssessed iEe&/a.Code Ann. § 8.3A-205(b).
And BNY [ (Bank of New York) ] possessed the natéhe time it attempted to foreclose on the propert
Therefore, once Horvath defaulted on the propéfirginia law straightforwardly allowed BNY to take
the actions that it did.

Id. at 622. There is no discussion anywhere in Hore&my statutory definition of “beneficiary.” Wil
the opinion discussed transferability of notes urtle UCC as adopted in Virginia, there is only the
briefest mention of the Virginia deed of trust &eampare Horvathf41 F.3d at 62122 (citing various
provisions of Va.Code Ann. Titles 8.1A, 8.3A (UCQWith id. at 623 n. 3 (citing Va.Code. Ann. § 55—
59(7) (discussing deed of trust foreclosure proives)). We do not findHorvath helpful.

1 30 Similarly, MERS argues that lenderd #neir assigns are entitled to name it as thesnage.qg.,
Resp. Br. of MERS at 29-30 (Bain). That is likelyet and nothing in this opinion should be constriged
suggest an agent cannot represent the holder ofea Washington law, and the deed of trust acffjtse
approves of the use of ageri®e, e.g.former RCW 61.24.031(1)(a) (2011) (“A trustee, &aiary, or
authorized agentnay not issue a notice of default ... until .(efnphasis added)). MERS notes, correctly,
that we have held “an agency relationship resutimfthe manifestation of consent by one person that
another shall act on his behalf and subject tacbigtrol, with a correlative manifestation of consby
the other party to act on his behalf and subjetigaontrol.”Moss v. Vadmary,7 Wash.2d 396, 402—03,
463 P.2d 159 (1970) (citingatsumura v. Eilert74 Wash.2d 362, 444 P.2d 806 (1968)).

[175 Wash.2d 107]1 31 BMiossalso observed that “[w]e have repeatedly held dhaterequisite of
an agency icontrol of the agent by the principalltl. at 402, 463 P.2d 159 (emphasis added) (citing
McCarty v. King County Med. Serv. Cor@gf Wash.2d 660, 175 P.2d 653 (1946)). While weehawy
reason to doubt that the lenders and their assignsol MERS, agency requires a specific principak
is accountable for the acts of its agent. If MERSm agent, its principals in the two cases befisre
remain unidentified? MERS attempts to sidestep this portion of tradiioagency law by pointing to the
language in the deeds of trust that describe MER@eting solely as a nominee for Lender and Leader
successors and assigns.” Doc. 131-2, at 2 (Baih afeteust); Doc. 9-1, at 3 (Selkowitz deed of

[285 P.3d 46]

trust.); e.g., Resp. Br. of MERS at 30 (Bain). BAERS offers no authority for the implicit propositi
that the lender's nomination of MERS as a nominigesrto an agency relationship with successor
noteholders®® MERS fails to identify the entities that contraidhare accountable for its actions. It has
not established that it is an agent for a lawfuhgpal.

1 32 This is not the first time that a pdras argued that we should give effect to its remttal
modification of a statuteSee Godfrey v. Hartford Ins. Cas. Cb42 Wash.2d 885, 16 P.3d 617 (2001);
see alsd175 Wash.2d 108]at'l Union Ins. Co. of Pittsburgh, Pa. v. PugetuSo Power & Light,94
Wash.App. 163, 177, 972 P.2d 481 (1999) (holdifgusiness and a utility could not contract around
statutory uniformity requirements$tate ex rel. Standard Optical Co. v. Superior Golir Wash.2d 323,
329, 135 P.2d 839 (1943) (holding that a corponatiould not avoid statutory limitations on scope of
practice by contract with those who could so pcadticf. Vizcaino v. Microsoft Corp120 F.3d 1006,
1011-12 (9th Cir.1997) (noting that Microsoft's egment with certain workers that they were not
employees was not bindingh Godfrey,Hartford Casualty Insurance Company had attemfuguick
and chose what portions of Washington's unifornittaton act, chapter 7.04A RCW, it and its insured
would use to settle disputgsodfrey,142 Wash.2d at 889, 16 P.3d 617. The court ndigddiarties were
free to decide whether to arbitrate, and what ssioe submit to arbitration, but “once an issue is
submitted to arbitration ... Washington's [arbitm} Act applies.”ld. at 894, 16 P.3d 617. By submitting
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to arbitration, “they have activated the entireptea and the policy embodied therein, not justpgbds
that are useful to themlId. at 897, 16 P.3d 617. The legislature has set fortgreat detail how
nonjudicial foreclosures may proceed. We find rdidation the legislature intended to allow the igart
to vary these procedures by contract. We will hlotxawaiver of statutory protections lightly. MER#d
not become a beneficiary by contract or under agpnacipals.

C. Policy

1 33 MERS argues, strenuously, that astiemof public policy it should be allowed to act the
beneficiary of a deed of trust because “the Letiistacertainly did not intend for home loans in State
of Washington to become unsecured, or to allowd&fegy home loan borrowers to avoid non-judicial
foreclosure, through manipulation of the defineuin® in the [deed of trust] Act.” Resp. Br. of MERS
23 (Bain). One difficulty is that it is not the piéffs that [175 Wash.2d 109]manipulated the teohthe
act: it was whoever drafted the forms used in tleases. There are certainly significant benefittheo
MERS approach but there may also be significantdazks. The legislature, not this court, is in best
position to assess policy considerations. Furthlénpugh not considered in this opinion, nothingeire
should be interpreted as preventing the partiggréceed with judicial foreclosures. That must aveait
proper case.

D. Other Courts

1 34 Unfortunately, we could find no cased none have been drawn to our attention, that
meaningfully discusses a statutory definition likat found in RCW 61.24.005(2). MERS asserts that
“the United States District Court for the Westeristbict of Washington has recently issued a sevfes
opinions

[285 P.3d 47]

on the very issues before the Court, finding inofagf MERS.” Resp. Br. of MERS at 35-36 (Bain)
(citing Daddabbo v. Countrywide Home Loans, Iido, C09-1417RAJ, 2010 WL 2102485 (W.D.Wash.
May 20, 2010) (unpublished$t. John v. Nw Tr. Ser., IndNp. C11-5382BHS, 2011 WL 4543658 (W.D.
Wash. Sept. 29, 2011, Dismissal Order) (unpublishédwter v. Quality Loan Service Corp. of Wash.,
707 F.Supp.2d 1115 (W.D.Wash.2010)). These citatame not well takerDaddabbonever mentions
RCW 61.24.005(2)St. Johnmentions it in passing but devotes no discussiah 2011 WL 4543658, at
*3.Vawter mentions RCW 61.24.005(2) once, in a block quatenfan unpublished case, without
analysis. We do not find these cases helful.

[175 Wash.2d 110]1 35 Amicus WBA draws atiention to three cases where state supreme courts
have held MERS could exercise the rights of a beiagy. Amicus Br. of WBA at 12 (Bain) (citing
Trotter v. Bank of N.Y. Mello\o. 38022, 2012 WL 206004 (ldaho Jan. 25, 2012pgblished),
withdrawn and superseded 152 Idaho 842, 275 P.3d 857 (201Rgsidential Funding Co. v. Saurman,
490 Mich. 909, 805 N.W.2d 183 (201BMS Residential Props., LLC v. Mill&803 Conn. 224, 226, 32
A.3d 307 (2011))But see Agard444 B.R. at 247 (collecting contrary casd®djlistri v. Ocwen Loan
Servicing, LLC,284 S.W.3d 619, 623-24 (Mo.App. 2009) (holding MERcked authority to make a
valid assignment of the note). But none of thesmgaon either side, discuss a statutory definitifoh
beneficiary” that is similar to ours, and many deeided on agency grounds that are not before esdaVv
not find them helpful either.

1 36 We answer the first certified questido,” based on the plain language of the statMERS is
an ineligible “ ‘beneficiary’ within the terms oh¢ Washington Deed of Trust Act,” if it never hélf
promissory note or other debt instrument securetthéyleed of trust.
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[l. Effect
9 37 The federal court has also asked us:

2. If so, what is the legal effect of Matge Electronic Registration Systems, Inc., actingaa
unlawful beneficiary under the terms of Washingtd»ed of Trust Act?

1 38 We conclude that we cannot decidegbhestion based upon the record and briefing befsre
To assist the [175 Wash.2d 111]certifying courtwik discuss our reasons for reaching this coriolus

1 39 MERS contends that if it is actingaasunlawful beneficiary, its status should haveeffect:
“All that it would mean is that there was a teclahigiolation of the Deed of Trust Act that all pest
were aware of when the loan was originally enténtal” Resp. Br. of MERS at 41 (Bain). “At most ...
MERS would simply need to assign its legal intereghe Deed of Trust to the lender before the éend
proceeded with foreclosurdd. at 41-42. The difficulty with MERS's argumenthsat if in fact MERS is
not the beneficiary, then the equities of the situawould likely (though not necessarily in evegse)
require the court to deem that the real benefiasutye lender whose interests were secured byekd
of trust or that lender's successetst the original lender had sold

[285 P.3d 48]

the loan, that purchaser would need to establisheoship of that loan, either by demonstrating that
actually held the promissory note or by documentirggchain of transactions. Having MERS convey its
“interests” would not accomplish this.

1 40 In the alternative, MERS suggests, tiiatre find a violation of the act, “MERS shoula b
required to assign its interest in any deed oftttaghe holder of the promissory note, and haw th
assignment recorded in the land title records, feedimy non-judicial foreclosure could take pladeesp.
Br. of MERS at 44 (Bain). But if MERS is not thenediciary as contemplated by Washington law, it is
unclear what rights, if any, it has to convey. @tbeurts have rejected similar suggestidmsllistri, 284
S.W.3d at 624 (citing [175 Wash.2d 1G&orge v. Surkam@®@36 Mo. 1, 9, 76 S.W.2d 368 (1934)).
Again, the identity of the beneficiary would needhbie determined. Because it is the repository ef th
information relating to the chain of transactioMERS would be in the best position to prove thenfitye
of the holder of the note and beneficiary.

9 41 Partially relying on thRestatement (Third) of Property: Mortgages.4 (1997), Selkowitz
suggests that the proper remedy for a violationhaipter 61.24 RCW “should be rescission, which does
not excuse Mr. Selkowitz from payment of any monetabligation, but merely precludes non-judicial
foreclosure of the subject Deed of Trust. Moreovfethe subject Deed of Trust is void, Mr. Selkavit
should be entitled to quiet title to his propertpl's Opening Br. at 40 (Selkowitz). It is uncledrat he
believes should be rescinded. He offers no authorihis opening brief for the suggestion thatitigtan
ineligible beneficiary on a deed of trust wouldaenthe deed void and entitle the borrower to ditiet
He refers to cases where the lack of a granteéders held to void a deed, but we do not find thoases
helpful. In one of those cases, the New York cowted, “No mortgagee or obligee was named in [the
security agreement], and no right to maintain aioadhereon, or to enforce the same, was giverethe
to the plaintiff or any other person. It wamer se,of no more legal force than a simple piece of klan
paper.” Chauncey v. Arnold24 N.Y. 330, 335 (1862). But the deeds of trustolee us names all
necessary parties and more.

9 42 Selkowitz argues that MERS and itee@lcompanies have split the deed of trust from the
obligation, making the deed of trust unenforceaile that certainlycould happen, given the record
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before us, we have no evidence that it did. If,éeample, MERS is in fact an agent for the holddhe
note, likely no split would have happened.

1 43 In the alternative, Selkowitz suggehts court create an equitable mortgage in favothef
noteholder. Pl.'s Opening Br. at 42 (Selkowitz)nlfact, such a split occurred, tRestatementuggests
that would be an appropriate[175 Wash.2d 113]réiemiuRestatement (Third) of Property: Mortgages §
5.4 reporters' note, at 386 (1997) (citirgvrence v. Knapl Root (Conn.) 248 (1791)). But since we do
not know whether or not there has been a splih@fabligation from the security instrument, we hawe
occasion to consider this remedy.

1 44 Bain specifically suggests we folldwe tlead of the Kansas Supreme Court_andmark
National Bank v. Kesle289 Kan. 528, 216 P.3d 158 (2009).Landmark,the homeowner, Kesler, had
used the same piece of property to secure two |daoth recorded with the countid. Kesler went
bankrupt and agreed to surrender the propt&atyOne of the two lenders filed a petition to foreeand
served both Kesler and the other recorded lendegrnbt MERS.Id. at 531, 216 P.3d 158. The court
concluded that MERS had no interest in the propamty thus was not entitled to notice of the forsgte
sale or entitled to intervene in the challengettdd. at 544-45, 216 P.3d 1%®cord Mortg. Elec.
Registration Sys., Inc. v. Sw. Homes of Ark., @09 Ark. 152, 301 S.W.3d 1 (2009). Bain sugge&s
follow Landmark but Landmarkhas nothing to say about the effect of

[285 P.3d 49]

listing MERS as a beneficiary. We agree with MERS&t it has no bearing on the case before us. Resp.
Br. of MERS at 39 (Bain).

1 45 Bain also notes, albeit in the contéhvhether MERS could be a beneficiary withoutdirag)
the promissory note, that our Court of Appeals lieéd “ ‘[i]f the obligation for which the mortgageas
given fails for some reason, the mortgage is unegéble.’ ” PIl. Bain's Opening Br. (Bain Op. Brt)3
(quotingFid. & Deposit Co. of Md. v. Ticor Title Ins. C&8 Wash.App. 64, 68, 943 P.2d 710 (1997)).
She may be suggesting that the listing of an emosdeneficiary on the deed of trust should sdwer t
security interest from the debt. If so, the citatto Fidelity is not helpful. InFidelity, the court was faced
with what appeared to be a scam. William and MatgrEhad executed a promissory note, secured by a
deed of trust, to [175 Wash.2d 114]Citizen's NatloWortgage, which sold the note to Affiliated
Mortgage Company. Citizen's also forged the Etteashe onanother promissory note and sold it to
another buyer, along with what appeared to be sigrament of the deed of trust, who ultimately assiy
it to Fidelity. The buyer of the forged note reaeadts interests first, and Fidelity claimed it haribrity
to the Etters' mortgage payments. The Court of Ajgpproperly disagreedtidelity, 88 Wash.App. at
66—67, 943 P.2d 710. It held that forgery mattexred that Fidelity had no claim on the Etters' magty
paymentsld. at 67-68, 943 P.2d 710. It did not hold that theyéry relieved the Etters of paying the
mortgage to the actual holder of the promissorg not

9 46 MERS states that any violation ofdeed of trust act “should not result in a void deéttust,
both legally and from a public policy standpoinRésp. Br. of MERS at 44. While we tend to agree,
resolution of the question before us depends ort attaally occurred with the loans before us arad th
evidence is not in the record. We note that Bagc#jgally acknowledges in her response brief dta
“understands that she is going to have to makéneptortgage payments that have been missed,” which
suggests she is not seeking to clear title witliosit paying off the secured obligation. PIl. BaiReply
Br. at 1. In oral argument, Bain suggested th#tefholder of the note were to properly transferribte
to MERS, MERS could proceed with foreclosti@his may be true. We can answer questions of law b
not determine facts. We, reluctantly decline tovarsthe second certified question on the recordreef
us.
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[175 Wash.2d 115]lIl. CPA Action
1 47 Finally, the federal court asked:

3. Does a homeowner possess a cause ohaatider Washington's Consumer Protection Act
against Mortgage Electronic Registration Systems,, lif MERS acts as an unlawful beneficiary under
the terms of Washington's Deed of Trust Act?

Certification at 4. Bain contends that MERS viothtke CPA when it acted as a beneficiary. Bain Bp.
at 43¥

9 48 To prevail on a CPA action, the giffimust show “(1) unfair or deceptive act or pliae; (2)
occurring in trade or commerce; (3) public intefiegbact; (4) injury to plaintiff in his or her busss or
property; (5) causation.Hangman Ridge Training Stables, Inc. v. Safecce Titk. Co.,105 Wash.2d
778, 780, 719 P.2d 531 (1986). MERS does not displithe elements. Resp. Br. of MERS at 45; Resp.
Br. of MERS (Selkowitz) at 37. We will consider grihe ones that it does.

A. Unfair or Deceptive Act or Practice
1 49 As recently summarized by the CotiAmpeals:
[285 P.3d 50]

To prove that an act or practice is deweptneither intent nor actual deception is requirEde
question is whether the conduct has “ttegpacity to deceive a substantial portion of the public.”
Hangman Ridgel05 Wash.2d at 785 [719 P.2d 531]. Even accurdtemation may be deceptive “ ‘i
there is a representation, omission or practice ithékely to mislead.” ” [175 Wash.2d 11Bdnag v.
Farmers Ins. Co. of WashlL66 Wash.2d 27, 50, 204 P.3d 885 (2009) (qudiwg Sunsites, Inc. v. Fed.
Trade Comm'n,785 F.2d 1431, 1435 (9th Cir.1986)). Misrepresioriaof the material terms of a
transaction or the failure to disclose materiam®rviolates the CPAState v. Ralph Williams' N.W.
Chrysler Plymouth, Inc87 Wash.2d, 298, 305-09, 553 P.2d 423 (1976). kéheiarticular actions are
deceptive is a question of law that we review deonteingang v. Pierce County Med. Bured1
Wash.2d 133, 150, 930 P.2d 288 (1997).

State v. Kaiser1l61 Wash.App. 705, 719, 254 P.3d 850 (2011). ME®&S8ends that the only way that a
plaintiff can meet this first element is by showithgt its conduct was deceptive and that the ptiEnt
cannot show this because “MERS fully describedats to Plaintiff through the very contract docurnen
that Plaintiff signed.” Resp. Br. of MERS at 46 l®svitz). Unfortunately, MERS does not elaborate on
that statement, and nothing on the deed of trasifitvould alert a careful reader to the fact M&RS
would not be holding the promissory note.

9 50 The attorney general of this statentainis a consumer protection division and has denable
experience and expertise in consumer protectiotensatAs amicus, the attorney general contends that
MERS is claiming to be the beneficiary “when it keor should know that under Washington law it
must hold the note to be the beneficiary” and setnmsuggest we hold that claim is per se deceptive
and/or unfair. AG Br. at 14. This contention finsigpport inIndoor Billboard/Wash., Inc. v. Integra
Telecom of Wash., Incl2 Wash.2d 59, 170 P.3d 10 (2007), where we feutedlephone company had
committed a deceptive act as a matter of law kyntisa surcharge “on a portion of the invoice that
included state and federal tax chargdd.”at 76, 170 P.3d 10. We found that placement hati€e’
capacity to deceive a substantial portion of thelipu” into believing the fee was a tald. (emphasis
omitted) (quotingHangman Ridgel05 Wash.2d at 785, 719 P.2d 531). Our attornexigé also notes
that the assignment of the deed of trust that MER&s purports to transfer its beneficial interast o
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behalf of its own successors[175 Wash.2d 117]argigas, not on behalf of any principal. The
assignment used in Bain's case, for example, states

FOR VALUE RECEIVED, the undersigned, Mortgage Hienic Registration Systems,
Inc. AS NOMINEE FOR ITS SUCCESSORS AND ASSIGNS, thgse presents, grants,
bargains, sells, assigns, transfers, and setsumweiINDYMAC FEDERAL BANK, FSB
all beneficial interest under that certain Deed mfst dated 3/9/2007.

Doc. 1, Ex. A to Huelsman Decl. This undermines MERcontention that it acts only as an agent for a
lender/principal and its successors and it “corectad identity of whichever loan holder MERS putpor
to be acting for when assigning the deed of truaG’ Br. at 14. The attorney general identifies othe
places where MERS purports to be acting as thetdgeits own successors, not for some principl.

at 15 (citing Doc. 1, Ex. B). Many other courts daound it deceptive to claim authority when no
authority existed and to conceal the true party transactionStephens v. Omni Ins. C&@38 Wash.App.
151, 159 P.3d 10 (2007Floersheim v. Fed. Trade Comm#11 F.2d 874, 876—77 (9th Cir.1969). In
Stephensan insurance company that had paid under an ueidsmotorist policy hired a collections
agency to seek reimbursement from the other partiescovered accidenbtephens138 Wash.App. at
161, 159 P.3d 10. The collection agency sent ogtemgive notices that listed an “amount due” and
appeared to be collection notices for debt dueyghaa careful scrutiny would have revealed thay the
were effectively making subrogation claimkl. at 166-68, 159 P.3d 10. The court found that
“characterizing an unliquidated [tort] claim as ‘amount due’ has the capacity to deceivel.” at 168,
159 P.3d 10.

[285 P.3d 51]

1 51 While we are unwilling to say it isr& deceptive, we agree that characterizing MER® &
beneficiary has the capacity to deceive and thustHe purposes of answering the certified question
presumptively the first element is met.

[175 Wash.2d 118]B. Public Interest Impact

1 52 MERS contends that plaintiffs carstodw a public interest impact because, it contegalsh
plaintiff is challenging “MERS's role as the bew&lry under Plaintiff's Deed of Trust in the coritek
the foreclosure proceedings on Plaintiff's propérBesp. Br. of MERS at 40 (Selkowitz) (emphasis
omitted). But there is considerable evidence th&R® is involved with an enormous number of
mortgages in the country (and our state), perhapsany as half nationwide. John R. Hooge & Laurie
Williams, Mortgage Electronic Registration Systems, Inc.: &8y of Cases Discussing MERS'
Authority to ActiNorton Bankr.L. Advisory No. 8, at 21 (Aug. 2010)in fact the language is unfair or
deceptive, it would have a broad impact. This elgnwalso presumptively met.

C. Injury

9 53 MERS contends that the plaintiffs saaw no injury caused by its acts because whetheoto
the noteholder is known to the borrower, the loarviser is and, it suggests, that is all the honmesaw
needs to know. Resp. Br. of MERS at 48—-49 (BaimsiR Br. of MERS at 41 (Selkowitz). But there are
many different scenarios, such as when homeowresd to deal with the holder of the note to resolve
disputes or to take advantage of legal protectismhgre the homeowner does need to know more and can
be injured by ignorance. Further, if there havenbeesrepresentations, fraud, or irregularities he t
proceedings, and if the homeowner borrower caroudteé the party accountable and with authority to
correct the irregularity, there certainly couldibgiry under the CPA2
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[175 Wash.2d 119]T 54 Given the procedp@dture of these cases, it is unclear whether the
plaintiffs can show any injury, and a categorictement one way or another seems inappropriate.
Depending on the facts of a particular case, aok@ar may or may not be injured by the dispositiobn o
the note, the servicing contract, or many othergsj and MERS may or may not have a causal role. Fo
example, inBradford v. HSBC Mortg. Corp.799 F.Supp.2d 625 (E.D.Va.2011), three different
companies attempted to foreclose on Bradford'sgstgmfter he attempted to rescind a mortgage under
the federal Truth in Lending Act, 15 U.S.C. § 163848.three companies claimed to hold the promissory
note. Observing that “[i]f a defendant transfertieel Note, or did not yet have possession or owigercsh
the Note at the time, but nevertheless engagedracitosure efforts, that conduct could amount to an
[Fair Debt Collection Practices Act, 15 U.S.C. 92k violation,” the court allowed Bradford's claim
proceedld. at 634-35. As amicus notes, “MERS' concealmenbar transfers also could also deprive
homeowners of other rights,” such as the abilitytake advantage of the protections of the Truth in
Lending Act and other actions that require the hmareer to sue or negotiate with the actual holdghef
promissory note. AG Br. at 11 (citing 15 U.S.C. 688%(f); Miguel v. Country Funding Corp309 F.3d
1161, 1162-65 (9th Cir.2002)). Further, while matefenses wouldhot run against a holder in due
course, they could against a holder who was ndu@courseld. at 11-12 (citing RCW 62A.3-302, .3—
305).

9 55 If the first word in the third questiwas “may” instead of “does,” our answer would“pes.”
Instead, we answer the question with a qualifieds;y depending on whether the homeowner can
produce evidence on each element required to @@eA claim. The fact that MERS claims to

[285 P.3d 52]

be a beneficiary, when under a plain reading of[17®& Wash.2d 120]statute it was not, presumptively
meets the deception element of a CPA action.

CONCLUSION

1 56 Under the deed of trust act, the beiaey must hold the promissory note and we andver
first certified question “no.” We decline to reselthe second question. We answer the third quesiibn
a qualified “yes;” a CPA action may be maintainalidet the mere fact MERS is listed on the deed of
trust as a beneficiary is not itself an actionabjery.

WE CONCUR: BARBARA A. MADSEN, Chief Justice, CHARLES W. JOHNSON, SUSAN
OWENS, MARY E. FAIRHURST, JAMES M. JOHNSON, DEBRA L . STEPHENS, CHARLES K.
WIGGINS, and STEVEN C. GONZALEZ, Justices.

Notes:

% The FDIC (Federal Deposit Insurance Corporation)ndyMac's shoes, successfully moved for
summary judgment in the underlying cases on thargtdhat there were no assets to pay any unsecured
creditors. Doc. 86, at 6 (Summ. J. Mot., notingt thle [FDIC] determined that the total assets ladf t
IndyMac Bank Receivership are $63 million whileaiodleposit liabilities are $8.738 billion.”); Dot08
(Summ. J. Order).

% According to briefing filed below, Bain's “[n]Jotevas assigned to Deutsche Bank by former

defendant IndyMac Bank, FSB, and placed in a mgedaan asset-backed trust pursuant to a Pooling
and Servicing Agreement dated June 1, 2007.” Dd@, ht 3. Deutsche Bank filed a copy of the
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promissory note with the federal court. It appe@eitsche Bank is acting as trustee of a trust that
contains Bain's note, along with many others, thoting record does not establish what trust thishinig
be.

% While the merits of the underlying cases are @dbke us, we note that Bain contends that the real
estate agent, the mortgage broker, and the mortgagmator took advantage of her known cognitive
disabilities in order to induce her to agree to @thly payment they knew or should have known she
could not afford; falsified information on her mgage application; and failed to make legally regghir
disclosures. Bain also asserts that foreclosuresgaings were initiated by IndyMac before IndyMassw
assigned the loan and that some of the documeti® iohain of title were executed fraudulently.sTisi
confusing because IndyMac was the original lenbdet,the record suggests (but does not establisth) th
ownership of the debt had changed hands severas$tim

% In 2008, the legislature amended the deed of tagstto provide that trustees did not have a
fiduciary duty, only the duty of good faith. Law¢$ 8008, ch. 153, § 1, codified in part as RCW
61.24.010(3) (“The trustee or successor trustek lstiae no fiduciary duty or fiduciary obligatioo the
grantor or other persons having an interest inptio@erty subject to the deed of trust.”). This cdees
not offer an opportunity to explore the impact lbé tamendment. A bill was introduced into our state
senate in the 2012 session that, as originallyteifafvould require every assignment be recorddsl. S.
6070, 62d Leg., Reg. Sess. (Wash. 2012). A sutestibill passed out of committee convening a
stakeholder group “to convene to discuss the is$uecording deeds of trust of residential realpery,
including assignments and transfers, amongst oé&ted issues” and report back to the legislaiitie
at least one specific proposal by December 1, 28ubstitute S.B. 6070, 62d Leg., Reg. Sess. (Wash.
2012).

> At oral argument, counsel for Bain contended trason for MERS's creation was a study in 1994
concluding that the mortgage industry would savé.$million a year in state and local filing fees.
Wash. Supreme Court oral argumeBgin v. Mortg. Elec. Registration Sy§p. 862061 (Mar. 15,
2012), at approx. 44 minaudio recording byTVW, Washington's Public Affairs Networkyailable at
http:// www. tvw. org. While saving costs was camy a motivating factor in its creation, efficienc
secondary markets, and the resulting increasedditguwere other major driving forces leading to
MERS's creation. Slesinger & McLaughlsypra,at 806—07.

&Available athttp:// www. npr. org/ blogs/ money/ 2010/ 09/ 16X9916011/ before- toxie- was-
toxic.

. MERS insists that borrowers need only know theaniite of the servicers of their loans. However,
there is considerable reason to believe that sniwill not or are not in a position to negotifdan
modifications or respond to similar requesSee generallyDiane E. ThompsonForeclosing
Modifications: How Servicer Incentives Discourageah Modifications,86 Wash. L.Rev.. 755 (2011);
Dale A. WhitmanHow Negotiability Has Fouled Up the Secondary Magg Market, and What To Do
About It, 37 Pepp. L.Rev.. 737, 757-58 (2010). Lack of fpansncy causes other problengee
generally U.S. Bank Nat'l Ass'n v. Ibands8 Mass. 637, 941 N.E.2d 40 (2011) (noting diffies in
tracing ownership of the note).

& Perhaps presciently, the Senate Bill Report on18®8 amendment noted that “[p]ractice in this
area has departed somewhat from the strict stgtrequirements, resulting in a perceived needddfygl
and update the act.” S.B. Rep. on Engrossed Sutes®.B. 6191, 55th Leg., Reg. Sess. (Wash. 1998).
The report also helpfully summarizes the legiskltuunderstanding of deeds of trust as creatiregthr
party mortgages:
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Background: A deed of trust is a financing tool created byt which is, in effect, a triparty
mortgage. The real property owner or purchaserdthator of the deed of trust) conveys the propterty
an independent trustee, who is usually a title rensce company, for the benefit of a third partye(th
lender) to secure repayment of a loan or other fileist the grantor (borrower) to the beneficiarynfler).
The trustee has the power to sell the property uthaiglly in the event of default, or, alternatiyel
foreclose the deed of trust as a mortgage.

Id. at 1.

%Available athttp:// www. leg. wa. gov/ Code Reviser/ Pagel/ irafting_ guide. aspx (last visited
Aug. 7, 2012).

10 Wash. Supreme Court oral argumesuipra,at approx. 34 min., 58 sec.

L Several portions of chapter 61.24 RCW were amebgeatie 2012 legislature while this case was
under our review.

2 At oral argument, counsel for MERS was asked ¢tidly its principals in the cases before us and
was unable to do so. Wash. Supreme Court oral argtjeupra,at approx. 23 min., 23 sec.

3 The record suggests, but does not establish, M&RS often acted as an agent of the loan
servicer, who would communicate the fact of a défand request appointment of a trustee, but ensil
on whether the holder of the note would play amytiaaling role. Doc. 69-2, at 4-5 (describing prege
For example, in Selkowitz's case, “the AppointmehSuccessor Trustee” was signed by Debra Lyman
as assistant vice president of MERS Inc. Doc. &t-1,7. There was no evidence that Lyman worked for
MERS, but the record suggests she is 1 of 20,00plpavho have been nhamed assistant vice presiflent o
MERS. SeeBr. of Amicus National Consumer Law Center at & (citing Christopher L. Petersochyo
Faces: Demystifying the Mortgage Electronic Regisbn System's Land Title Theo88 Wm. & Mary
L.Rev. 111, 118 (2011)). Lender Processing Sen'ioe, which processed paperwork relating to Bain's
foreclosure, seems to function as a middleman lesti@an servicers, MERS, and law firms that execute
foreclosures. Docs. 69-1 through 69-3.

14 MERS string cites eight more cases, six of themubtished that, it contends, establishes that
other courts have found that MERS can be beneficierder a deed of trust. Resp. Br. of MERS
(Selkowitz) at 29 n. 98. The six unpublished cagesot meaningfully analyze our statutes. The two
published cases;omes v. Countrywide Home Loans, 11@2 Cal.App.4th 1149, 121 Cal.Rptr.3d 819
(2011), andPantoja v. Countrywide Home Loans, In640 F.Supp.2d 1177 (N.D.Cal.2009), are out of
California, and neither have any discussion of @adifornia statutory definition of “beneficiary.” he
Fourth District of the California Court of Appeals Gomesdoes reject the plaintiff's theory that the
beneficiary had to establish a right to forecloseainonjudicial foreclosure action, but the Caliiar
courts are split. Six weeks later, the third distfound that the beneficiary was required to slitokad
the right to foreclose, and a simple declaratiamfia bank officer was insufficientlerrera v. Deutsche
Bank Nat'l Trust C0.196 Cal.App.4th 1366, 1378, 127 Cal.Rptr.3d 36PL(3.

5Seel18 Stoebuck & Weavesupra, § 17.3, at 260 (noting that a deed of trust “ithi@e-party
transaction in which land is conveyed by a borrowles ‘grantor,’ to a ‘trustee,” who holds title firust
for a lender, the ‘beneficiary,” as security foedit or a loan the lender has given the borrowaseg also
U.S. Bank Nat'l Ass'n v. Ibane58 Mass. 637, 941 N.E.2d 40 (2011) (holding blaad to establish it
was the mortgage holder at the time of foreclosum@rder to clear title through evidence of theintaf
transactions).
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& Wash. Supreme Court oral argumesutpra,at approx. 8 min., 24 sec.

- The trustee, Quality Loan Service Corporation afsShngton Inc., has asked that we hold that no
cause of action under the deed of trust act oCiRA “can be stated against a trustee that religoad
faith on MERS' apparent authority to appoint a sssor trustee, as beneficiary of the deed of trBst.
of Def. Quality Loan Service at 4 (Selkowitz). Asstis far outside the scope of the certified goestve
decline to consider it.

18 Also, while not at issue in these cases, MERSIisau$ often issue assignments without verifying
the underlying information, which has resulted nedrrect or fraudulent transferSeeZacks,supra, at
580 (citing Robo-Signing, Chain of Title, Loss Mdtion, and Other Issues in Mortgage Servicing:
Hearing Before Subcomm. on H. and Cmty. OpportuHityFin. Servs. Comm., 111th Cong. 105 (2010)
(statement of R.K. Arnold, President and CEO of MBERDRP, Inc.)). Actions like those could well be
the basis of a meritorious CPA claim.
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EXHIBIT "B”
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| MERS &

MERS® System Rules of Membership

Effective date: May 17, 2013
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RULE 8

FORECLOSURE & BANKRUPTCY

Section 1. (a) With respect to each MERS Loan for which the Note Owner or the Note
Owner’s Servicer has decided to: (i) initiate foreclosure proceedings, whether judicial or non-
judicial or (ii) file a Proof of Claim or file a Motion for Relief from Stay in a bankruptcy (“Legal
Proceedings”); the Note Owner or the Note Owner’s Servicer shall cause a MERS Signing Officer
to execute an assignment of the Security Instrument from MERS to the Note Owner’s Servicer,
or to such other party expressly and specifically designated by the Note Owner. The Member
and/or Note Owner agrees and acknowledges that MERS has the authority to execute such
assignment of the Security Instrument in accordance with the immediately preceding sentence.
The assignment of the Security Instrument must be executed, notarized, witnessed (if
applicable), be in recordable form, be promptly sent for recording in the applicable public land

records, and comply with all applicable laws, regulations and rules.

(b) The Member agrees and acknowledges that when MERS is identified as
Nominee of the “lender and lender’s successors and assigns” in the Security Instrument, MERS
as Nominee, is the Mortgagee of Record, in the Security Instrument for and on behalf of the

Note Owner and/or the Note Holder.

(c) The Member servicing a MERS Loan shall be responsible for processing
foreclosures in accordance with the applicable agreements between such Member and the

Note Owner and all applicable laws, regulations and rules.
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(d) The authority to initiate foreclosures and file Legal Proceedings in the name
of MERS granted to a Member’s MERS Signing Officers under such Member’s MERS Corporate
Resolution is revoked for actions initiated on or after July 22, 2011, the effective date of this
revocation (the “Effective Date”). Effective September 1, 2011, the Member whose MERS
Signing Officer initiates a foreclosure or files a Legal Proceeding in MERS’ name could be
sanctioned by MERSCORP Holdings pursuant to Rule 7; provided however, if the Member
voluntarily dismisses such foreclosure or withdraws the filed Legal Proceedings within twenty-

one (21) days of filing the action, no sanction shall be levied.

(e)(i) The Note Owner or the Note Owner’s Servicer shall cause the Signing
Officer to execute the assignment of the Security Instrument from MERS to the Note Owner, or
the Note Owner’s Servicer, or such other party expressly and specifically designated by the
Note Owner, before initiating foreclosure proceedings or filing Legal Proceedings and promptly
send the assignment of the Security Instrument (in recordable form) for recording in the

applicable public land records.

(i)  Notwithstanding subsection (e)(i), in those states in which the law does
not require the party initiating foreclosure proceedings or filing Legal Proceedings to also be the
Mortgagee of Record, the Note Owner or the Note Owner’s Servicer shall cause the Signing
Officer to execute the assignment of the Security Instrument from MERS to the Note Owner or
the Note Owner’s Servicer or to such other party expressly and specifically designated by the
Note Owner, either before or promptly after initiating foreclosure proceedings or filing any

Legal Proceedings and promptly send the assignment of the Security Instrument (in recordable
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form) for recording in the applicable public land records. However, until MERSCORP Holdings
has identified and published a list of states that do not require an executed assignment of the
Security Instrument from MERS to the Note Owner or the Note Owner’s Servicer, or to such
other party expressly and specifically designated by the Note Owner before initiating
foreclosure proceedings or filing Legal Proceedings, the Note Owner or the Note Owner’s
Servicer shall cause the Signing Officer to execute the assignment from MERS to the Note
Owner or the Note Owner’s Servicer, or to such other party expressly and specifically
designated by the Note Owner, before initiating foreclosure or filing Legal Proceedings in all

states.
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Document Management
Quicken Loans Inc.

1050 Woodward Ave
Detroit, MI 48226-1906

Assessor's Parcel or Account Number: 111800-1507

Abbreviated Legal Description: ACRES: 0.3183 / 271-273 BROAD MOOR UNREC ALL OF

LOT 272 TGW N 1/2 OF LOT 271 & SO 30 FT OF

{Include lot, block and plat or section, township and range] Full legal description located on page Hhree—

Trustee: Fidelity National Title Group -FNTIC =& d(\eai
Additional Grantees located on page TWO

57233178 __/657;7;'—[SpaceAboveTldsLlneFnrRecordingDatal 3312247470

DEED OF TRUST
MIN 100039033122474707

DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined in
Sections 3, 11, 13, 18, 20 and 21. Certain mies regarding the usage of words used in this document are
also provided in Section 16,

(A) "Security Instrument" means this document, which is dated December 19, 2012 ,
together with all Riders to this document.

(B) "Borrower"is JOhn F. Cockburn and Lynn P. Cockburn. husband and wife

Borrower is the trustor under this Security Instrument,
(C) "Lender*is Quicken Loans Inc., MML 5357

WASHINGTON-SInsIe Family-Fannie Mae/Freddie Mac UNIFORM INSTRUMENT WITH MERS Form 3048 1/01

g i 1 B

Page 10f15 Initials: 47470 0233 30

VMP Morigage Solutions.Q:.
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Lender is a Corporation
organized and existing under the laws of the State of Michigan
Lender's address is 1050 Woodward Ave, Detroit, MI 48226-1906

(D) "Trustee"is Fidelity National Title Group -FNTIC

(E) "MERS" is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation that is
acting solely as a nominee for Lender and Lender's successors and assigns. MERS is the beneficiary
under this Security Instrument. MERS is organized and existing under the laws of Delaware, and has an
address and telephone number of P.O. Box 2026, Flint, MI 48501-2026, tel. (888) 679-MERS.

(F) "Note" means the promissory note signed by Borrower and dated December 19, 2012

The Note states that Borrower owes Lender Three Hundred Thousand Nine Hundred

Twenty Five and 00/100 Dollars
(U.S.$ 300,925.00 ) plus interest. Borrower has promised to gay this debt in regular Periodic
Payments and to pay the debt in full not later than January 1, 2043 .

(G) "Property" means the property that is described below under the heading "Transfer of Rights in the
Property.”

(H) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges
due under the Note, and all sums due under this Security Instrument, plus interest.

() "Riders" means all Riders to this Security Instryment that are executed by Borrower. The following
Riders are to be executed by Borrower [check box as applicable]:

Xy Adjustable Rate Rider (] Condominium Rider [] Second Home Rider
Balloon Rider X1 Planned Unit Development Rider g Family Rider
[J VA Rider (] Biweekly Payment Rider Other(s) [specify]

Legal Attached

(J) "Applicable Law"” means all controlling applicable federal, state and local statutes, regulations,
ordinances and administrative rules and orders {that have the effect of law) as well as all applicable final,
non-appealable judicial opinions.

(K) "Community Association Dues, Fees, and Assessments"” means all dues, fees, assessments and other
charges that are imposed on Borrower or the Property by a condominium association, homeowners
association or similar organization.

(L) "Electronic Funds Transfer" means any transfer of funds, other than a transaction originated by
check, draft, or similar paper instrument, which is initiated through an electronic terminal, t¢lephonic
instrument, computer, or magnetic tape so as to order, instruct, or authorize a financial institution to debit
or credit ap account. Such term includes, but is not fimited to, point-of-sale transfers, automated teller
machine transactions, transfers initiated by telephone, wire transfers, and automated clearinghouse
transfers.

(M) "Escrow Items" means those items that are described in Section 3.

{N} "Miscellaneous Proceeds” means any compensation, settlement, award of damages, or proceeds paid
by any third party (other than insurance proceeds paid wnder the coverages described in Section 5) for: (i)
damage to, or destruction of, the Property; (ii) condemnation or other taking of all or any part of the
Property; (iil) conveyance in lieu of condemnation; or (iv) misrepresentations of, or omissions as to, the
value and/or condition of the Property.

{0) "Mortgage Insurance” means insurance protecting Lender against the nonpayment of, or default on,
the Loan,

(P) "Periodic Payment" means the regularly scheduled amount due for (1) principal and interest under the
Note, plus (ii) any amounts under Section 3 of this Security Instrument.

WASHINGTON-Single Family-Fannie Mae/Freddie Mac UNIFORM INSTRUMENT ERS
-GA(WA) (0811) Page 2 of 15 Initials: Form 3048 1/07
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(Q) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its
implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to
time, or any additional or successor legislation or regulation that governs the same subject matter. As used
in this Security Instrument, "RESPA" refers to all requirements and restrictions that are imposed in regard
to a "federally related mortgage loan" even if the Loan does not qualify as a "federally related mostgage
loan" under RESPA. '

(R) "Successorin Interest of Borrower" means any party that has taken title to the Property, whether or
not that party has assumed Borrower's obligations under the Note and/or this Security Instrument,

TRANSFER OF RIGHTS IN THE PROPERTY

The beneficiary of this Security Instrument is MERS (solely as nominee for Lender and Lender's
successors and assigns) and the successors and assigns of MERS. This Security Instrument secures to
Lender: (i) the repayment of the Loan, and all renewals, extensions and modifications of the Note; and (ii)
the performance of Borrower's covenants and agreements under this Security Instrument and the Note. For
this purpese, Borrower irrevocably grants and conveys to Trustee, in trust, with power of sale, the
following described property located in the County [Type of Recording Jurisdiction]
of King {Mame of Recording Jurisdiction] :

SEE EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREOF.
SUBJECT TO COVENANTS OF RECORD.

1R

31224

Parcel ID Number: 111800-1507 which currently has the address of
1524 Shenandoah Dr E [Street]
Seattle [City] , Washington 98112 [Zip Code]

("Property Address"):

TOGETHER WITH all the improvements now or hereafter erected on the property, and all
easements, appurtenances, and fixtures now or hereafier a part of the property. All replacements and
additions shall also be covered by this Security Instrument. All of the foregoing is referred to in this
Security Instrument as the "Property.” Borrower understands and agrees that MERS holds only legal title
to the interests granted by Borrower in this Security Instrument, but, if necessary to comply with law or
custom, MERS (as nominee for Lender and Lender's successors and assigns) has the right: to exercise any
or all of those interests, including, but not limited to, the right to foreclose and sell the Property; and to
take any action required of Lender including, but not limited to, releasing and canceling this Security
Instrument.

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has
the right to grant and convey the Property and that the Property is unencumbereg, except for encumbrances

WASHINGTON-Single Family-Fannie Mae/Freddie Mac UNIFORM INSTRUMENT

Q-GA(WA) (0811} Page 3 of 15 Initials: Form 3048 1/01
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King County, WA

Return To:

Eric Gallant

Quicken Loans Inc.

1050 Woodward Ave
Detroit, MI 48226-1906

Assessor’s Parcel or Account Number: 111800-1507

Abbreviated Legal Description: ACRES: 0.3183 / 271-273 BROAD MOCR UNREC ALL OF LOT 272 TEW N 1/2 OF
LOT 271 & SO 30 FT OF

{Inciude lot, block and plat or section, township and range)
Ful] Jegal description located on page

Assignment of Deed of Trust 3312247470

~ FOR VALUE RECEIVED, Mortgage Electronic Registration Systems, Inc. ("MERS") as nominee for
Quicken [oans Inc.

its successors and assigns, as Assignor, does hereby grant; convey, assign and transfer to
Charles Schwab Bank, a federal savings bank

its successors and assigns, as Assignee, all of the beneficial interest of the Assignor in and to the property
described in that certain Deed of Trust dated December 19, 2012, executed by John F.
Cockburn and Lynn P. Cockburn, husband and wife

Grantor, to FNTG-FNTIC

» Trustee, the following described property situated in
King County, State of Washington:

SEE EXHIBIT "A"™ ATTACHED HERETO AND MADE A PART HEREOF.
SUBJECT TO COVENANTS OF RECORD.
recorded 01/03/13 ,in Volume of Mortgages, at page

under Auditor’s File No.zo130103001016 ,records of King

MIN: 100039033122474707 MERS Phone 1-888-679-6377

2533459010
MERS Assignment of Deed of Trust-WA
@ ||| “II“”I" "I”'" l""l"” ””"””I[" I" VMPES{WA) |1104).00
g3312247470 Q126 415 0102 Page 1 of 2

VMP
Wolters Kluwaer Financial Services @ 2000, 2011
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recorded 01/03/13 , in Volume of Mortgages, at page
under Auditor’s File No. 20130103001016 , Tecords of K1ng
Couaty, State of Washington.

SIGNED this 25th day of January, 2013

Mortgage Electronic Registration Systems, Inc. ("MERS")

By\_,/

ERIC GALLANT
Assistant Secretary to MERS

(Signature)

State of Wakkig¥oX Michigan

County of Wayne
Onthis 29th day of January, 2013 | before me personally appeared FRIC GALLANT
Assistant Secretary to MERS , to me known to

be the Assistant Secretary of the corporation that executed the within and foregoing instrument, and
acknowledged said instrument to be the free and voluntary act and deed of said corporation, for the uses and
purposes therein mentioned, and on oath stated that he/she was authorized to execute said instrument and that
the seal affixed is the corporate seal of said corporation,

In Witness Whereof, I have hereunto set my hand and affixed my official seal the day and year first

above written, _/K’ m

Thomas Whalin
Notary Pubtic of Michigan
Oakland County
Expires 10/09/2039
Acling in the County of /

VMP ® VMPI5{WA] (1104100
gq03312247470 0126 415 0202

Woalters Kluwer Financial Services @ 2000, 2011 Page 2 ot 2
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THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE COUNTY OF KING,
STATE OF Washington, AND 1S DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHWEST CORNER OF SECTION 22, TOWNSHIP 25 NORTH,
RANGE 4 EAST, W.M., IN KING COUNTY, WASHINGTON, AND RUNNING THENCE
SQUTH 89°34'47" EAST ALONG THE SOUTH LINE OF SAID SECTION 22 493.22 FEET;

THENCE NORTH 2°39'40" WEST 140.66 FEET TQ THE SOUTHEAST CORNER OF THE
TRACT HEREIN DESCRIBED AND THE TRUE POINT OF BEGINNING;

RUNNING THENCE NORTH 2°39'40" WEST 60.0 FEET:

THENCE SOUTH 87°20'20" WEST 116.18 FEET;

THENCE SOUTH 3°54'10" EAST 60.02 FEET;

THENCE NORTH 8§7°20'20" EAST 114.88 FEET TO THE TRUE POINT OF BEGINNING;
(BEING KNOWN AS TRACT 272 OF THE UNRECORDED PLAT OF BROADMOOR,
ACCORDING TO THE CERTIFICATE OF SURVEY RECORDED IN VOLUME 1251 OF
DEEDS, PAGE 121, IN KING COUNTY, WASHINGTQN); AND

BEGINNING AT THE SOUTHWEST CORNER OF SECTION 22, TOWNSHIP 25 NORTH,
RANGE 4 EAST, WM., IN KING COUNTY, WASHINGTON, AND RUNNING THENCE
SQUTH 89°34'47" EAST, ALONG THE SOUTH LINE OF SAID SECTION 22, 493,22 FEET;

THENCE NORTH 2°39'40" WEST 200.66 FEET TQ THE SOUTHEAST CORNER OF THE
TRACT HEREIN DESCRIBED AND THE TRUE POINT OF BEGINNING;

THENCE NORTH 2°39'40" WEST 30.00 FEET;

THENCE SOUTH 89°20'00" WEST 116,83 FEET;

THENCE SOUTH 3°54'10" EAST 30.00 FEET;

THENCE NORTH 87°20'20" EAST 116.18 FEET TO THE TRUE POINT OF BEGINNING.
BEGINNING AT THE SOUTHWEST CORNER OF SECTION 22, TOWNSHIP 25 NORTH,
RANGE 4 EAST, W.M. AND RUNNING THENCE SOUTH 89°34'47" EAST ALONG THE
SOUTH LINE OF SAID SECTION 22, 493,22 FEET;

THENCE NORTH 2°39'40" WEST 140.66 FEET TO THE NORTHEAST CORNER OF THE
TRACT HEREIN DESCRIBED AND THE TRUE POINT OF BEGINNING;

THENCE SOUTH 87°20'20" WEST 114.88 FEET;

THENCE SOUTH 3°54'10" EAST 30.01 FEET;

THENCE NORTH 87°20'20" EAST 114.23 FEET;

THENCE NORTH 2°39'40" WEST 30 FEET TO THE TRUE POINT OF BEGINNING,

Parcel II>; 1118001507
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Commonly known as 1524 Shenandoah Dr E, Seattle, WA 98112
However, by showing this address no additional coverage is provided

ABBREVIATED LEGAL: SEC 22 TWP 25N RGE 4E KING COUNTY,
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]

Process Loans, Not Papsrwori’™

ServicerlD

www.mers-servicerid.org

MERS® ServicerID

Search for servicer information

® Search by MIN Search by a MERS® System Mortgage Identification Number.
No MINs can be located that match the search criteria entered. Verify the search criteria and resubmit. If you need assistance to
make sure your search criteria are valid, use the link to see Help.
Enter an 18 digit MIN: 100039033122474707  For example, "1000123-9876543212-3" or "100012398765432123"

Search

O search by Property Address/Borrower Details Search by property address and borrower information.

O search by Property Address Only

Your entries may be either upper or lower case.
+ Fields markedare required.
Enter the Street without a direction or designator. For example, "E. Main St." should be entered as "Main"
% Street Number: Street: Unit:

* City: State: Zip Code:

Select Expanded Street Search to match on similar street names.

U Expanded Street Search
With expanded street search, a search on "Main" will return "Mainland", "Main St." or "East Maine Ave"
Please note: selecting this option will increase the time taken for your search results to be displayed.

Search

O search by Borrower Name and Property Address

O search by Individual Borrower and Property Address

Your entries may be either upper or lower case.
+ Fields markedare required.
Borrower

% % First Name: Last Name:

Property Address

Enter the Street without a direction or designator. For example, "E. Main St." should be entered as "Main"
% Street Number: Street: Unit:

* City: State: Zip Code:
Select Expanded Street Search to match on similar street names.
O Expanded Street Search

With expanded street search, a search on "Main" will return "Mainland", "Main St." or "East Maine Ave"
Please note: selecting this option will increase the time taken for your search results to be displayed.

Search

O search by Corporation/Non-Person Entity Borrower and Property Address

Your entries may be either upper or lower case.
+ Fields markedare required.
Borrower

% Corporation/Non-Person Entity Name:

1of2 5/20/2015 10:36 AM
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Property Address
Enter the Street without a direction or designator. For example, "E. Main St." should be entered as "Main"

% Street Number: Street: Unit:

* City: State: Zip Code:
Select Expanded Street Search to match on similar street names.

U Expanded Street Search
With expanded street search, a search on "Main" will return "Mainland", "Main St." or "East Maine Ave"
Please note: selecting this option will increase the time taken for your search results to be displayed.

Search

O search by Borrower Name, SSN and Property Zip Code

O search by Individual Borrower, SSN and Property Zip Code

Your entries may be either upper or lower case.
+ Fields markedare required.

% % First Name: Last Name:
% % SSN: - - Property Zip Code:

Search

O search by Corporation/Non-Person Entity Borrower, Taxpayer Identification Number and Property Zip Code

Your entries may be either upper or lower case.
+ Fields markedare required.

% Corporation/Non-Person Entity Name:

% % Taxpayer Identification Number: Property Zip Code:
Search

O search by FHA/VA/MI Certificate Search by Federal Housing Administration / Veterans Administration Case Number or
Mortgage Insurance Certificate Number.

Enter FHA/VA Case Number or MI Certificate Number:

Search

For more information about Mortgage Electronic Registration Systems, Inc. (MERS) please go to www.mersinc.org

Homeowners: Visit Information for Homeowners for information about the duties and responsibilities of your mortgage company
and a link to Hope Now, which provides support and guidance for homeowners in distress.

Copyright© 2012 by MERSCORP Holdings, Inc.

2 of 2 5/20/2015 10:36 AM
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Analysis of Quicken Loans Inc.’s Originate to Sell Business Model

Case Instrument Instrument & . . MIN
File & Recording Recording No. MIN # Lender/Assignor Assignee Search
12/19/2012 Deed of Trust .
None 100039033122474707 Quicken Loans Inc. No MIN
01/03/2013 20130103001016
01/29/2013 Assignment #1 .
None 100039033122474707 MERS/Quicken Charles Schwab Bank No MIN
02/01/2013 20130201000611
12/28/2012 Deed of Trust .
23397 100039033125996029 Quicken Loans Inc. No MIN
01/11/2013 20130111001421
01/29/2013 Assignment .
23397 100039033125996029 MERS/Quicken Charles Schwab Bank No MIN
02/1/2013 20130201000506
02/06/2013 Deed of Trust .
23292 100039033125872204 Quicken Loans Inc. No MIN
02/13/2013 20130213001952
02/28/2013 Assignment .
23292 100039033125872204 MERS/Quicken Charles Schwab Bank No MIN
03/1/2013 20130301002056
03/27/2013 Mortgage .
23357 100039033138561828 Quicken Loans Inc. No MIN
04/4/2013 20130404001444
04/05/2013 Assignment .
23357 100039033138561828 MERS/Quicken Charles Schwab Bank No MIN
04/9/2013 20130409000428
09/21/2012 Deed of Trust . .
23422 100039033106649399 Quicken Loans Inc. Inactive
10/5/2012 20121005000457
02/11/2013 Assignment . .. .
23422 100039033106649399 MERS/Quicken Green Tree Servicing, LLC Inactive
2/12/2013 20130212001299
10/25/2010 Deed of Trust . .
23362 100039032259538656 Quicken Loans Inc. Inactive
11/18/2010 20101118000220
05/29/2013 Assignment . .
23362 100039032259538656 MERS/ReconTrust Bank of America, N.A. Inactive
6/26/2013 20130626000639

City of Seattle Review of Mortgage Documents
© 2015 McDonnell Analytics, Inc., All Rights Reserved
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After Recording Return To:

WASHINGTON FINANCIAL GROUP
351 ELLIOTT AVENUE WEST, STE. 405

STEMART TITLE DT 56.80

[Space Above This Line For Recording Data}
Lean Number: 0000010587

DEED OF TRUST

MIN: 100387700000105870

Grantor(s) (Last name first, then first name and initials}:
1. KRENTZ, KEITH K.

©
STEWART TITLE
|j Additional names on page of document. Z,O?— 15 | 888

Grantee(s) (Last name first, then first name and initials): .
1. MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC., (MERS)

Semw

Do W

[] Additional names on page of document.

Legal Description {abbreviated: i.e., lot, block, plat or section, township, range):
PTN. LT. 10, BLK. 13, HIGHLAND PARK

Full legal description on page 3 of document.
Assessor's Property Tax Parcel(s) or Account Number(s): 329870-0902-09

Reference Number(s) Assigned or Released:

[J Additional references on page of document,
WASHINGTON--Single Famil DocMagic €Fgrmms 800-649-1362
Fannie Mae/Freddie Mac UNIFORM INSTRUMENT - MERS cvagt www.docmagic.coim

Form 3048 1/01 Page 1 of 16
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DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined in Sections
3,11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are also provided
in Section 16.

(A) "Security Instrument" means this document, which is dated JULY 192, 2007 , together
with all Riders to this document.

(B) "Borrower"is KEITH K. KRENTZ, AN UNMARRIED MAN, AS HIS
SEPARATE ESTATE

Borrower is the trustor under this Security Instrument.
(C) "Lender"is WASHINGTON FINANCIATL GROUP

Lenderisa WASHINGTON CORPORATICN organized
and existing under the laws of WASHINGTON .
Lender's addressis 351 ELLIOTT AVENUE WEST, STE. 405, SEATTLE,
WASHINGTON 98119

D) "Trustee"is STEWART TITLE
18000 INTERNATIONAL BLVD S, SEATAC, WASHINGTON 58188

(E) "MERS"is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation that is
acting solely as a nominee for Lender and Lender's successors and assigns. MERS is the beneficiary under
this Security Instrument. MERS is organized and existing under the laws of Delaware, and has an address
and telephone number of P.O. Box 2026, Flint, MI 48501-2026, tel. (888} 679-MERS.

(F) "Note" means the promissory note signed by Borrower and dated JULY 19, 2007

The Note states that Borrower owes Lender TWO HUNDRED TWENTY-TWO THCOUSAND SEVEN
HUNDCRED FIFTY AND 00/100 Dollars (U.S. $ 222,750.00 } plus interest.
Borrower has promised to pay this debt in regular Periodic Payments and to pay the debt in full not later than
AUGUST 1, 2037 .

(G) '"Property" means the property that is described below under the heading "Transfer of Rights in the
Property.”

(I-I)p 't')I,,oan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges
due under the Note, and afl sums due under this Security Instrument, plus interest.

(D "Riders" means all Riders to this Security Instrument that are executed by Borrower. The following
Riders are to be executed by Borrower [check box as applicable]:

[] Adjustable Rate Rider [Z] Planned Unit Development Rider
{1 Balloon Rider [J Biweekly Payment Rider

[} 1-4 Family Rider (] Second Home Rider

[J Condominium Rider [ Other(s) [specify}

() "Applicable Law" means all controlling applicable federal, state and local statutes, regulations,
ordinances and administrative rules and orders (that have the effect of law) as well as all applicable final,
non-appealable judicial opinions.

WASHINGTON--Single Famil DocMagic €femmns .
Fannie Mae/Freddie Mac UNIFORM INSTRUMENT - MERS octiagie wwmdocfwg;?g.;ﬁrzr
Form 3048 1/01 Page 2 of 16
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(K) "Community Association Dues, Fees, and Assessments" means all dues, fees, assessments and other
charges that are imposed on Borrower or the Property by a condominium association, homeowners
association or similar organization.

(L) “"Electronic Funds Transfer" means any transfer of funds, other than a transaction originated by
check, draft, or similar paper instrument, which is initiated through an electronic terminal, telephonic
instrument, computer, or magnetic tape so as to order, instruct, or authorize a financial institution to debit
or credit an account. Such term includes, but is not limited to, point-of-sale transfers, automated teller
machine transactions, transfers initiated by telephone, wire transfers, and automated clearinghouse transfers.
(M) "Escrow Items" means those items that are described in Section 3.

(N) “Miscellaneous Proceeds" means any compensation, settlement, award of damages, or proceeds paid
by any third party (other than insurance proceeds paid under the coverages described in Section 5) for: (f)
damage to, or destruction of, the Property; (ii} condemnation or other taking of all or any part of the
Property; (iii) conveyance in lieu of condemnation; or {(iv) misrepresentations of, or omissions as to, the
value and/or condition of the Property.

(0) “"Mortgage Insurance"” means insurance protecting Lender against the nonpayment of, or default on,
the Loan.

(P) ‘“Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under the
Note, plus (ii) any amounts under Section 3 of this Security Instrument.

(Q) "RESPA" means the Real Estaie Settlement Procedures Act (12 U.5.C. §2601 et seq.) and iis
implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to time,
or any additional or successor legislation or regulation that governs the same subject matter. Asused in this
Security Instrument, "RESPA" refers to all requirements and restrictions that are imposed in regard to a
"federally related mortgage loan" even if the Loan does not qualify as a "federaily related mortgage loan"
under RESPA.

(R) "Successor in Interest of Borrower" means any party that has taken title to the Property, whether or
not that party has assumed Borrower's obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

The beneficiary of this Security Instrument is MERS (solely as nominee for Lender and Lender's successors
and assigns) and the successors and assigns of MERS. This Security Instrument secures to Lender: (i) the
repayment of the Loan, and all renewals, extensions and modifications of the Note; and (ii) the performance
of Borrower's covenants and agreements under this Security Instrument and the Note. For this purpose,
Borrower irrevocably grants and conveys to Trustee, in trust, with power of sale, the following described

property located in the
COUNTY of KING
[Type of Recording Jurisdiction] [Name of Recording Jurisdiction]

THE SOUTH 40.4% FEET OF THE NORTH 80.98 FEET OF LOT 10,
BLOCK 13, HIGHLAND PARK, ACCORDING TO THE PLAT THEREOF
RECORDED IN VOLUME 15 OF PLATS, PAGE(S) 44, RECORDS OF KING
COUNTY, WASHINGTON.

A.P.N.: 329870-0502-09

which currently has the address of 9453 12TH AVENUE SQOUTHWEST
[Street]
SEATTLE , Washingtor 8106 ("Property Address"):
[City] [Zip Code]
WASHINGTON--Single Famil ic €Farmas 3
Fannie Mae/Freddie Mac UNIFORM INSTRUMENT - MERS Do e aomagia.com

Form 3048 1/01 Page 3 of 16
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20110202000035
o NORTHWEST TITLE ADT 14.00
_L._Prepared By: Cory Messer _ o0 0847

King County, WA

- Ocwen Loan Servicing, LLC

© 1661 ‘Worthington Road, Suite 100
West Palm Beach, Florida, 33409
,«Ph’ona Number 561-682-8835

; WASHINGTON
ASSIGNMENT OF DEED OF TRUST

177059803200 i S

Attorney Code: 24058

This ASSIGNMENT OF DEED OF TRUST is made and cntered into as of the 7TH day of SEPTEMBER, 2010,
from MORTGAGE ELECTRONIC' REGISTRATIOW SYSTEMS, ING., ds' nominee for WASHINGTON
FINANCIAL GROUP, whose address is 1901 E Vogrhees Street, Suite C, Danville, IL 61834, its successors
and assigns, ("Assignor) to OCWEN LOAN SERVIC[NG ELC whose address is 1661 Worthington Road, Suite
100, West Palm Beach, Florida, 33409, all its nghts titl¢ and interest in and toa certaity ‘morigage duly 1 rccorded n
the Office of the County Recorder of KING County, State of WASH[N GTON as follows K

Dated JULY: 19 2007 .in the principal amount of $ 222, 75l] 00, executed by, KElTH K. KRENTZ i} STEWART
TITLE as ‘Trustee(s) and MORTGAGE ELECTRONIC REGISTRATION SYSTEMS INC ACTING
SOLELY AS NOMINEE FOR WASHINGTON FINANCIAL GROUP as' Beneﬁcmry, and ﬁled of record on
JULY 25 2007, at InstrumenUEntry/Documellt Number: 200707250(]1002 ; : A

PREMISES DESCRIBED AS [APN: 329870-0902-09] in KING County, WA and fhore complelcly deqcnbed in

LEGAL; 'DESCRIPTION:

THE SOUTH 40.49 FEET OF THE NORTH 80.98 FEET "OF; LOT lO

BLOCK 13, 'HIGHLAND: PARK, ACCORDING TO THE PLAT THEREOF
RECORDED IN VOLUME 15 OF PLATS, PAGE(S) 44, RECORDS OF KING
OUNTY, WASHINGTON

. This A:amgamcnt is made \wthout recourse, representation or warranty.
DATED: JANUARY 18 2011

MORTGAGE ELEC'I RONIC RE-GISTRATLON SYSTEMS INC,
ACTING SOLELY AS, NOMIN EE F OR WASH[NGTON

FINANCIAL %
By:

Name:  Christina Carter
Title:  Vice President

State of Florida, County of Palm Beach)

On JANUARY 18, 2011, before me Chnstma Carter, the VICB Pre51dent of MORTGAGE ELECTRONIC
REGISTRATION SYSTEMS, INC. ACTING SOLELY AS NOMINEE ; FOR WASHINGTON FINANCIAL
GROUP, personally appeared, and being personally kno\un to’ me’'to be: the person whose name is subscribed to the
within instrument and acknowledged to me that he/she executed the same in' his/her respccnve aiithdrized capacitics
as Vice President, and that by his/her signature on the mstrumeut thc ermty upm:l bchan of which the person acted,
executed the instrument. B : ) p

NOTARY STAMP N
ﬁ o ..,w-nvvvvvv

o S5y Na:aryPubncsnteolFm:'
Notary o - Fo % Sophenioe o
] LTy MyComnnmorEEOQST& :
MIN: 100387700000105870 "?on@s Expites00!7312074 o
MERS Ph.# (888) 679 — AL e s R AARAAT

6377
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Electronicalfy R&¢6rded "
20110202000036

NORTHWEST TITLE AST 14.00
Page 001 of 0OM
02/02/2011 08:47
After Recopding Retumn to: King County, WA
Aonhie MEEHigott,
£ Northwest Trustee Services, Inc.
4 RO, Box997 ‘
_Belleyie, WA 98009-0997 ...

‘,_‘.=';;\ppq_i:i'1tmgnfqu Si.l‘_g:cessor Trustee

File No. 7069.25190

Keith K. Krentz, an unmarried man ag hls separate estatc is/are.the gmntor(s) SteWart Title is the trustee and
Mortgage Electronic Registration Systems Ing; is the beneﬁcxmy under that cerfain deed of trust dated 07/19/07 and recorded
on 07/25/07 under King County, Washlngton Audﬂor 5 F]le No 200707250&1002 '

The'present beneficiary under said deed of trust appomts Notthwest Tmstec Serwccs Inc a Washmgton - e
corporation.; ‘whose: address is P.O. Box 997, Bellevue, WA 98009 0997, as successor trustée. undm' the daed of m.lst w1th all
powers of the original ‘Hustee. e R ; R ;

Ocwen Loan Sﬁ:.l_'vic_ﬁi.g, LLC

*STATE of FUI)RIDA L

: )SS Su perwsor, Repu rchases,
COUNTY OF. PALM BEACH L Compliance & Claims
1 certify that I know dr have satlsfactory ewdencc that JOLENE m person who appeared

before me, and said person acknowledged that Ihe’she) slgned this instrument, on oath stated that (he/she) was authorized to
execute the instrument and acknowledged it:as the Contract Management Coordinator of Ocwen Loan Servicing, LLC to be
the free and voluntary act SPsuih pdrty fbr ihe uses and | pur‘poses mentlened in the instrument.

pwet: _| [yt
Ml L Stenhen Lee
e

.: &Mggﬁﬁwm _.__Notary Publlc in and for the State of Floﬂda

' -%- Mg?gommmmnEEBQS?ss Res1dmg at-West Palm Beach :

. pf Expiras06113/2014 My’ appomtmcnt explrw

F L VY V¥ VP L

NORTHWEST TRUSTEE SERVICES, INC. Client:  Ocwen Loan Servic{ﬁéf'uif
P.0O.Box 997 Borrower: Krentz, Keith K. B

BELLEVUE, WA 98009-0997
425-586-1900 FAX 425-586-1997
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20130617001778
N ; SIMPLIFILE ADT 14,00
When Recorded Return To: Page 001 of 001
Federil Home Loan Mortgage Corporat 06/17/2013 02:55
SC/ONTC 2100 Alt. 19 North King County, WA

. Palm Harbor, FL 34683

SIGNM E NT OF DEED OF TRUST

COi(PdRATE
Loan #4 46 45908,
Effective Date 05/16/2013

FOR GOOD AND VALUABLE CONSID RATION, the 5ufﬁc1ency of which is hereby acknowledged, the
undersigned, OCWEN_ EOAN SERVICING, LLC, ' WHOSE ADDRESS IS 1661 Worthington Road STE
100, West Palm Beach, FL, 33409, (ASSIGNORI) by thele presents does convey, grant, assign, transfer and set
over the described Deed of Trust rogether with all intergst secured thereby, all liens, and any rights due or to
become due thereon to NATIONSTAR M@RTGAGE LLC, WHOSE ADDRESS IS 350 HIGHLAND
DRIVE, LEWISVILLE, TX 74067 (469)549-2000 ITS SUCCESSORS OR, ASSIGNS (ASSIGNEE)

Said Deed of Trust is dated 07/ 19/2007 and executed by KEITH K_. KREN
[nste# 20070725001002 in the office of the: Recorder of INGFQunty;‘. WA

PTN.LT. 10, BLK 13, HIGHLAND PARK
Parcel ID #: 329870-0902-09

i and recorded in Book page

Dated this 11th day of June in the year 2013"' i
OCWEN LOAN SERVICING, LLC

AARON GASH,
AUTHORIZED SIGNATORY

All Authouzed SLgnatoues whose signatures appear above are employed by NTC and have 1ev1ewed this
document and suppornng documentation prior to signing. . h

STATE QF FLORIDA g COUNTY OF PINELLAS :

The foregoing’ mstrument was ackniowledged before me on this 11th day of June in r.hé yea.r 2013 by Aaron
Gish as AUTHORIZED SIGNATORY for OCWEN LOAN SERVICING, LLC, who, as suth AUTHORIZED
SIGNATORY bemg Authorized'to db so, executed the foregoing instrument for the purposes therein contained.
He/she/they is {afe) personally known to e

Z

NICOLE BALDWIN - NOTARY PUBLIC J
COMM EXPIRES: 031052016

Nicole Baldwin

: Notary Public State of Florida
My Commission # EE 222285
Expires August 5, 2016

Document Prepared By: E.LancefNTC, 2100 Alt. 19 North, Palm l-[arbor, FL 34683 (800)346-9152
FHLNA 20173040 -- OCWEN DOCR'TI11 13064409 C EFRMWAl
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Y

i

After Recording Return To; 2006032 1

- FIDELITY NATIO DT
MS SV-79 DOCUMENT PROCESSING zg‘;g??éogg ?5?39
P.0. Box 10423 KING COUNTY, UR

Van Nuys, CA 91410-0423
Assessor's Parcel or Account Number: 333600-1%%6- 03

Abbreviated Legal Description:
PNT LOTS 19 & 20, BLOCK 11, ¢.D. HILLMAN'S ATLANTIC CITY ADDN

{Include lot, block and plat or section, township and range]
Full legal description located on page 3

Trustee:
L5 TITLE OF WASHINGION

Additional Grantees located on page

{Space Above This Line For Recording Data]

00012600323403006
fDoc ID #)

DEED OF TRUST

MIN 1000157-0006461750~5

INSURED BY
FIDELITY NATIONAL TITLE.

/0607 24 }%f )/

Words used in multiple sections of this document are defined below and other words are defined in Sections 3,
11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are also provided in
Section 16.

DEFINITIONS

(A) "Security Instrument’ means this document, which is dated MARCH 17, 2006 , together
with all Riders to this docurnent.

(B) "Borrower" is

A ALEXANDER FLEIG, AND ANNA N LORD, HUSBAND AND WIFE

Borrower is the trustor under this Security Instrument.

(C) "Lender" is .
Countrywide Mortgage Ventures, LLC dba TM Mortgage

Lender isa LIMITED LIABILITY CORPORATION
organized and existing under the laws of DELAWARE

WASHINGTON-Single Famity-Fannie Mae/Freddie Mac UNIFORM INSTRUMENT WITH MERS
Page 1 of 11
@D -6AWA) (0012)01  CHL (08/05)(d) VMP Mortgags Selutions, Inc. (800)521-7291 Form 3048 1/01

CONV/VA

i (T
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DOC ID #: 00012600323403006

Lender's address is

26050 Mureau Road, Suite 101, Calabasas, CA 91302

(D) "Trustee™ is

LS TITLE OF WASHINGTON

2707 COLBY AVE, STE, 1118, EVEREIT, WA 98201 .
(E) "MERS" is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation that is acting
solely as a nominee for Lender and Lender's successors and assigns. MERS is the beneficiary under this
Security Instrument. MERS is organized and existing under the laws of Delaware, and has an address and
telephone number of P.O. Box 2026, Flint, MI 48501-2026, tel. (888) 679-MERS.

(F) "Note" means the promissory note signed by Borrower and dated MARCH 17, 2006 . The
Note states that Borrower owes Lender

TWO HUNDRED SIXTY FIVE THOUSAND FOUR HUNDRED and 00/100

Dollars (U.S. $ 265, 400.00 ) plus interest. Borrower has promised to pay this debt in regular
Periodic Payments and to pay the debt in full not later than APRIL 01, 2036 .

(G) "Property" means the property that is described below under the heading "Transfer of Rights in the
Property."

(H) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges
due under the Note, and all sums due under this Security Instrument, plus interest.

(@) "Riders" means all Riders to this Security Instrument that are executed by Borrower, The following
Riders are to be executed by Borrower [check box as applicable]:

[ Adjustable Rate Rider [__]Condominium Rider [ Second Home Rider
Balloon Rider [ planned Unit Development Rider Clia Family Rider
I vaA Rider ] Biweekly Payment Rider C1 Other(s) [specify]

(J) "Applicable Law" means all controlling applicabie federal, state and local statutes, regulations,
ordinances and administrative rules and orders (that have the effect of law) as well as all applicable final,
non-appealable judicial opinions.

(K) "Commumity Association Dues, Fees, and Assessments” means all dues, fees, assessments and other
charges that are imposed on Borrower or the Property by a condominium association, homeowners association
or similar organization.

(L) "Electronic Funds Transfer” means any transfer of funds, other than a transaction originated by check,
draft, or similar paper instrument, which is initiated through an electronic terminal, telephonic instrument,
computer, or magnetic tape so as to order, instruct, or authorize a financial institution to debit or credit an
account. Such term includes, but is not limited to, point-of-sale transfers, automated teller machine
transactions, transfers initiated by telephone, wire transfers, and automated clearinghouse transfers.

(M) "Escrow Items" means those items that are described in Section 3.

(N) "Miscellaneous Proceeds' means any compensation, settlement, award of damages, or proceeds paid by
any third party (other than insurance proceeds paid under the coverages described in Section S) for: ()
damage 1o, or destruction of, the Property; (i) condemnation or other taking of all or any part of the Property;
(iii) conveyance in lien of condemnation; or (iv) misrepresentations of, or omissions as 1o, the value and/or
condition of the Property.

(0) "Mortgage Insurance'' means insurance protecting Lender against the nonpayment of, or default on, the
Loan.

(P) "Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under the
Note, plus (ii) any amounts under Section 3 of this Security Instrument.

(Q) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its
implementing regulation, Regulation X (24 C.E.R. Part 3500), as they might be amended from time to time, or
any additional or successor legislation or regulation that governs the same subject matter. As used in this
Security Instrument, "RESPA" refers to all requirements and restrictions that are imposed in regard to a
“federally related mortgage loan" even if the Loan does not qualify as a "federally related mortgage loan"
under RESPA.

(R) "Successor in Interest of Borrower" means any party that has taken title to the Property, whether or not
that party has assumed Borrower's obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

The beneficiary of this Security Instrument is MERS (solely as nominee for Lender and Lender's successors
and assigns) and the successors and assigns of MERS. This Security Instrument secures to Lender: (i) the
repayment of the Loan, and all renewals, extensions and modifications of the Note; and (ii) the performance
of Borrower's covenants and agreements under this Security Instrument and the Note. For this purpose,
Borrower irrevocably grants and conveys to Trustee, in trust, with power of sale, the following described

property located in the
COUNTY of KING
[Type of Recording Jurisdiction] [Name of Recording Jurisdiction]

@g -GA(WA) (0012).01  CHL (08/05) Page 2 of 11 Form 3048 1/01
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DOC ID #: 00012600323403006

THE NORTHWESTERLY 15 FEET OF LOT 19 AND ALL OF LOT 20, BLOCK 11, C.D.
HILLMAN'S ATLANTIC CITY ADDITION TO THE CITY OF SEATTLE, ACCORDING TO THE
PLAT RECORDED IN VOLUME 12 OF PLATS, PAGE 45, RECORDS OF KING COUNTY,
WASHINGTON. SITUATE IN THE COUNTY QF KING, STATE OF WASHINGTON.

which currently has the address of
8703 HAMLET AVE S, SEATTLE ,
[Street/City]
Washington98118-4725 ("Property Address"):
{Zip Code]

TOGETHER WITH all the improvements now or hereafter erected on the property, and all easements,
appurtenances, and fixtures now or hereafter a part of the property. All replacements and additions shall also
be covered by this Security Instrument. All of the foregoing is referred to in this Security Instrument as the
"Property." Borrower understands and agrees: that MERS holds only legal title to the interests granted by
Borrower in this Security Instrament, but, if necessary to comply with law or custom, MERS (as nominee for
Lender and Lender’s saccessors and assigns) has the right: to exercise any or all of those interests, including,
but not limited to, the right to foreclose and sell the Property; and to take any action required of Lender
including, but not limited to, releasing and canceling this Security Instrument.

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the
right o grant and convey the Property and that the Property is unencumbered, except for encumbrances of
record. Borrower warrants and will defend generally- the title to the Property against all claims and demands,
subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniforin covenanis for national wse and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real

property,

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges. Borrower
shall pay when due the principal of, and interest on, the debi evidenced by the Note and any prepayment
charges and late charges due under the Note. Borrower shall also pay funds for Escrow Iiems pursvant to
Section 3. Payments due under the Note and this Security Instrument shall be made in U.S. currency.
However, if any check or other instrument received by Lender as payment under the Note or this Security
Instrument is returned to Lender unpaid, Lender may require that any or all subsequent payments due under
the Note and this Security Insirument be made in one or more of the following forms, as selected by Lender:
(a) cash; (b) money order; (¢) certified check, bank check, treasurer's check or cashier's check, provided any
such check is drawn upon an institution whose deposits are insured by a federal agency, instrumentality, or
entity; or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the Note or at such
other location as may be designated by Lender in accordance with the notice provisions in Section 15. Lender
may return any payment or partial payment if the payment or parttal payments are insufficient to bring the
Loan current. Lender may accept any payment or partial payment insufficient to bring the Loan current,
without waiver of any rights hereunder or prejudice {o its riglits to refuse such payment or partial payments in
the future, but Lender is not obligated to apply such payments at the time such payments are accepted. If each
Periodic Payment is applied as of its scheduled due date, then Lender need not pay interest on unapplied
funds. Lender may hold such unapplied funds until Borrower makes payment to bring the Loan current. If
Borrower does not do so within a reasonable period of time, Lender shall either apply such funds or return
them to Borrower. If not applied earlier, such funds will be applied to the outstanding principal balance under
the Note immediately prior to foreclosure. No offset or claim which Borrower might have new or in the future
against Lender shall relieve Borrower from making payments due under the Note and this Security Instrument
or performing the covenants and agreements secured by this Security Instrument.

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all payments
accepted and applied by Lender shall be applied in the following order of priority: (a) interest due under the
Note; (b) principal due under the Note; (¢} amounts due under Section 3. Such payments shall be applied to
each Periodic Payment in the order in which it became due. Any remaining amounts shall be applied first to
late charges, second to any other amounts due under this Security Instrument, and then to reduce the principal
balance of the Note.

If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a
sufficient amount to pay any late charge due, the payment may be applied to the delinquent payment and the

@é -BA(WA) (0012).01 CHL. (08/05) Page 3 of 11 Form 3048 1/01
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o 20130429001341

RECONTRUST ADT 65.00
PAGE-001 OF 002

04/29/2013 11:58

" KING COUNTY, UR

Document T1tle(s)

CORPORATION ASSlGNMENT OF DEED OF TRUST Py

Reference Numbers(s]'f:o;j:-"rel’at__ed” documents

20060321002111

: z‘-_\_d'ditiona.l Reference #-—-s ‘on page

Grantor(s) (Last, First and Middle Initial)

MORTGAGE ELECTRONIC REGISTRATIONS SYSTEMS INC
A ALEXANDER FLEIG ANNA N LORD E _
R ; E e Additlonal g{é{;)tors on page
Grantee(s) (La.st Fivat and Middte Initial) N

BANK OF AMERICA N A

Additional grantees on page

Legal Description[abbreviated f‘::ingl,f‘_'::i.e;;loi.;.;;block, plat or section, township, range,

quarter/quarter)

Additional legal is on page

Assessor’s Property Tax Parcel/ Account Number

: ' : Addmonal parcei #=s on page
The Aunditor/Recorder will rely on the information provided on this form The stat‘f will not read the
document to verify the accuracy or completeness of the indexing information provided herein ‘

1 am requesting an emergency nonstandard recording for an addxtloml fee ‘as pro\nded in RCW
36.18.010. I understand that the recording processing requirements may cover up or otherw:se
the original document. . R

nature of Requesting Party
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DEED OF TR?ST
Doc. ID# 71212
Commitmentf 902

60
92
CTRONIC REGISTRAT
834, hereby grant

323432914

ON SYSTEMS,

0
6
! .
s, assigns

—m

that certa1n Deed of Trust dated 371
nd ANNA LORI tTrustor: as per TRUS
on. /21/06 in "Book N/A Pa

0ff1ce of KING COunty. WA

Together w1th the Note or Notes there1n descrlbed or refeﬁred to “the mo y
due and to become.due thereon w1th 1nterest. and a11 r1ghts atcrued or to
accrue under saidDeed of Trust L

Dated: 04/05/2013 "-_1. MORTGAGE FLECTRONIC REGISTRATION SYSTEM

State of AR IZ A i
County of MARICOPA i
13 be
E

ON

C
On 04/ 5/2 0 b fore me, HADE DADO , Notary P
JESSICA FIGUEROA, ‘who proved.To me on the a

ublic, persona11y ppeared
asis of satisfactoryievidence to be
the person(s) whose name(s) ds/are subscribed to the within in trument and
acknow1edged to me: that he/«ﬁb/they execut d the same in his/ their
authorized ca ac1ty i s ; and that by his/iE»/their signature(s) on the
instrument, the person{s), or the” ent1ty upon behalf of which the person(s)

acted, execUted the 1nstrument

-~ nnr+1fw nndan DCMAiTH e LA & Ll 2 P Stotao ~f ADTZNMA _+thok
UI rLl\UUl\l WiTaLT VITA TUuT VT wrr A=A a- TTuaL

WADE DADO )
NOTARY PUBLIC - ARIZONA
» Maricopa County
. My Commission Expires
March 8, 2015

-
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i U

’ AALEXANDER FLEIG, ANNAN

o eo
LORD . u
: Ecom‘Rus
8703 Hartlet Ave S %ncgge% ,%ﬂ?“’éa
on/z 200 A

;Sedtle, WA 98118

UID: c6addd26-179d-4bbf-8e24-16fb44d60f5f
DOCID_00012600323400060

L

WHEREAS, A ALEXANDER FLEIG ANNA N LORD was the original trustor, Mortgage Electronic
Reglstratlon Systems, Inc. was the original beneﬁuary and LANDSAFE TITLE OF WASHINGTON was
the original trustee (“OngmalTrustee )i’ undgr that certain Deed of Trust dated 03/17/2006 and
recorded on 03/21/2006, in. Bok N/A; Page NIA Doeument#20060321002111 of Official Records of
KING County, State of Washmgton s

WHEREAS, Bank of America, N.A; is the current benet’ iciary of record (“Benet" ciary”) of the Deed of
Trust and the investor is Federal Natlonal Mortgage AssOcratron ( Investor")

WHEREAS Beneficiary desires to substrtute new trustee under the Deed of Trust in the pIace and
stead of the Ongmat Trustee. & : G :

NOW, THEREF@RE Bank of America, N.A. actlng on behalf of the tnvestor as‘lts s"tewicer;:heréby
substltutes ReconTrust Company, N.A. as new trustee x A

$SV\ ¥ Bank of Amerlca N A

Dated: 041.067201 3

By (D T

Sergio Mejia, Assistar'r:‘,,:‘\/..‘i"ce_jti'resi'dent

STATE OF.ARIZONA

COUN lgaF 2ARICOPA § s B

On £33 before me, Talyra Flrnt Notary Public, personally appeared Sergio Mejia, Sergio
Mejia of Barfk of America, N.A, yvhose 'identity:was proven to me on the basis of satisfactory evidence
to be the person who' he o he ‘ 'to be-and whose me is, gubscribed to the within instrument and
acknowledged to me thia cuted thes same |n uthorized capacity, and that by
signature on the instrument the persnn or entrty upon behalf of which the person acted, executed the
instrument.

IN WITNESS WHEREOF, | have hereunto set my hend and affxed My notarial seal the day and year
last written.

TAVIARUNT N .
LARIZONAL - alyia |nt " .
= NOTARM: "“"”&umy ’ Notary Publlc for s Sta_te and County

Recording Requested By And
When Recorded Return To:
ReconTrust Company, N.A.
2575 W. Chandler Blvd.

Mail Stop: AZ1-804-02-11
Chandler, AZ 85224
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8703 Hamlet Ave'S
_.Seame: \NAQ8118 RECONBS{{SSF 201 FR
S8 E : PAGE -
S : 2013 11:58
9 CElNTy, A

UID: 9c4858f2-cb76-46¢cc-83a4-f9cb33437bf2
DOCID_25412600323425472

[

ReconTrust Company. N A the current Trust o ¢
03/17/2006 and made by:

A ALEXANDER FLEIG, ANNA N LORD

as trustor, recorded as Instrument oF Document No 20060321002111 oi1.03/21/2006 in Book N/A,
Page N/A of Official Records in the office of the Recorder of KING County Washington, having
received from the beneficiary of the obiligations thereunder a written réquest tg reconvey the property
described therein, does hereby RECONVEY *without warranty to the person or persons, legally
entitled thereto, the estate now heid. by it thereunder S

der that certain Deed of Trust dated

In Witness Wherepf, ReconTrust Company, l}J A as Trustee h
Dated: 04/5}(J K '

‘:‘Rgcon'l';ust:bom".

JoAnne Hewett Milgr -
Assistant Vice Fresigent™

All Purpose Acknowledgment

By:

STATE OF ARIZONA R }
COUNTY OF MARICOPA P )

‘ before me Talyla Fllnt Notary Public, personally appeared JoAnne Hewett
Miller, Assistant Vice Presndent ol' ReconTrust Company, N.A., whose identity was proven to me on
the basis of satisfactory ewdence fo be the person who he or she claims to be and whose name is
subscribed to the within instrumient and acknow!edged to me that he/ghdexecuted the same in

hi authorized capacrty, and that by his ighatute on the instrument the person, or entity upon
belaT of which the persoii acted, executed fhe instrument.:

IN WITNESS WHEREOF, | have hereunto set my hand and affxed my notarial seal the day and year
last written. :

TALYIA FLINT ) Before mMaMa Flint

"°“§'r‘£"“°”&§u’?§y'z°“‘ ) '-':.‘, Notary Publrc for sa|d State'and County
August 8, 2016

Recording Requested By And
When Recorded Return To:
ReconTrust Company, N.A.
2575 W. Chandler Blvd.

Mail Stop: AZ1-804-02-11
Chandler, AZ 85224
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RECONTRUST COMPANY NA.

- M

Reconmusr

PAGE-001 Ochgznm 55 °°
L0B/96/2013 19: 05
KINn counrv uR

Document Tltle(s)

CORPORATION ASSIGNMENT OF DEED OF TRUS’T

Reference Numbers(s) of related documents

acowzal OO

Grantor(S) {Last First and Middle Initial}

E— ;rﬁdditional"R;ference_;:?#"‘ 0N page

MORTGAGE ELECTRONIC REGISTRATION SYSTEMS:: INC

A A\@xrmdfr Flela AnMJN Lom

A‘ddmonal grantors on page

.Grantee(S) (Last Fu'st and ded.le lmtlall

BANK OF AMERICA N, A .;f':
S : | _ Additional grantees on page
Legal Descrlptlon fabbrewated l‘orm ie; Iot block, plat or section, township, range,

quarter/quarter)

Additional legal is on page
Assessor’s Property Tax Parcel/ Account Number

T ; ; Addmonal parcel #=s on page
The Auditor/Recorder will rely on the information provrded on thxs form The staﬂ' will not read‘the
document to verify the accuracy or completeness of the mdexmg mformatlon provlded herem

I am requesting an emergency nonstandard recording for an addltu:mal fee as provrded m RCW
36.18.010. I understand that the recording processing requrrements may cover up or;

otherwise obmome part of the text of the original document."

SignatWting Party
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T AMNE R
B @D GO S

ord
TGA
IsT
ni ré
887 |
A21 11 .
NDLER 224
n‘: A ::‘
- FDEED OF TRYST
: Doc. 3 6212600323482964
Y Commitments# 90292
For value efved; CTRONIC REGISTRATION SYSTEMS,
INC., 190 VOOR ] 834, hereby grants, assigns
and transfers ; : )
BANK OF AMERICA, N.A.-
1800 TAPQ CANYOR ROAD. _ :
A1T beneficial interest under that certa1n Deed of Trust dated 3717706
executed by: A ALEXANDER FLEIG and ANNA:N.: LORg sTruston..as per TRUST DEED
recorded as Instrument No. 2008 0321002111 on3/21/06 in Boo N/A Pag N/A f
official records in the Countg Recorder's Offlce of KING ounty. WASHINGTON
0r1ﬁ1na1 Mortgage $265,400.00
8703 HAMLET Ayg S, SEATTLE, WA 98118 s "

Together with' the Note or Notes there1n descfﬁbed oF referred to. ‘the money
due and to become due thereon with 1nterest, and a11 r1ghts accrued or to
accrue under said“Deed of Trust. T

Dated: 05/96/2Q13 ﬁ‘ MORTGAGE ELECTRONIC REGISTRATIGN SYSTEMS

State of Al
County, of

RIZ
MAR
On 05/06/2013
TE{
(8

fo re e EADE DADO Notar Public, ersona11y 3 eared
MITCHELL STEIMAN, .who prove 0 me on gas1s of sgt1sfactory 251dence to be
the person whose name is/are subscr1bed to the withip instryment and
acknowledged to me that /she/they executed the same in /her their
authorize capac1ty(1 ;. and that by /her/their signature(s) on the
instrument, the .person(s r:the. ent1ty upon behalf of which the person(s)
acted, executed the 1nstrument.

I certify under PENALTY OF PERJURY under the laws of the State of ARIZONA that
the foregoing paragraph 1s true and correct

Witness my hand and. off1c1a1 seal

NOT, RW:D& DC ZON ’

. ARY PUBLIC - ARI A

Signature: Maricapa County )
My Commission Expires '

Prepared March 6, 2015

259g W CH

CHANDLER,

Phoneff: (
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‘Return Address

LR

RECDNTRUST COI'I nDT

PRGE-001 OF 092 65 00
08/14/2013 ‘IOUOB
A

i i KING COUNTY
CORPORAT]ON ASS]GNMENT OF DEED_@F TRUST

Document T1tle(s)

Reference"Ngl_l_nbe;S(s_):’of felaté@-=-@6¢uments

20060321002111

fAdditional Reference #=s on page

Grantor(s) (Last, First and Midd.le Initla.l) S
MORTGAGE ELECTRONIC REGlSTRATlON SYSTEMS INC
A ALEXANDER FLIEG AND ANNA N LOBD

Granteé(S):::(:l_.ast,.:}-_;rst and Middle Initial)

BANK OF AMERICA; N.A.

; ‘, : R . Addmanal grantees on page
Legal D‘escnptlon (abbreviatcd form: i.e. lot, block, plat or section, township, ,rangc,

quarterlquartet)

Additional legal is on page

Assessor’s Pro’perti} Tax ParcellAccount Number

+ ! 3 : & .o~ Additional parcel #=s on page
The Auditor/Recorder will rely on the information provideﬂ on this !‘orm ‘The staff will not read the
document to verify the accuracy er completeness of the lndexing information pmvi.ded herein.

I am requesting an emergency nonstandard: rec’ording I‘or an addltlonal fee as. provided in RCW
36.18.010. Iunderstand that the recording processing requu'ements may cover up or

otherwise Kﬂre some part of the text of the onginal document

Signatur@ Bfuesting Party
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G MmN MDo

SS&GNMEN OF DEED OF TR?ST
i 81260
Comm1tmentf 90292
T

ECTRONIC REGISTRATION SYSTEMS,
1834, hereby grants, assigns

2323468100

t dated 371
r &g per TRUS

. Book N/A Pa
G County, WA

Together with«the Note or Notes there1n descwibed or referred to. the money
dué and tg become due thereon w1th interest. and a]] r1ghts accrued or to
accrue under satd., .Deed of Trust :

Dated: 07/12/2013 " MORTGAGE ELECTRONIC REGISTRATION SY8Tems: IQ&.;f

State of AR

IZ NA ;
County. of MAR CDPA §oiF
On_07/12/2013 Refore re, EA AE MORIARTY , Notary Public persona11y appeared
MITCHELL STEIMAN, who prov me on g basis of satis actory’ evidence to be
the personts] whose namef are subscribed to the wit instrument and
acknowledged to me “tha Gﬁﬁlshe/they exe ed the same in er“their
authorize capacity(1 7 and that by ﬁft?her/their signa (s) on the
instrument the.pepson s . or the. ent1t pon behalf of which the person(s)

acted, executed the Tnstrument‘
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AFTER RECORDING RETURN TO:

s IR B

005 15 51
KING COUNTY, WA

Document type: DEED OF TRUST
Reference numbers of related documents: 1000393 2005200741 1

Additional reference numbers on page 0 of document

Grantor(s): FILED BY PNWT

2 PANT (2Bl Goslon-8

etc. additional names on page 0 of document

Grantee(s):
1. MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC. (MERS)
2. TRUSTEE: PACIFIC NORTHWEST TITLE
3.

4,
etc. additional names on page 0 of document
Legal description: Abbreviated lorm:
Ptn. Lots 18-19, Block 3, E.S. Young’s Lincoln Beach Heights, Vol. 18, pg. 72

Assessor’s parcel number(s): 984230-0325-05
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After Recording Return To:

ALLTANCE BANCORP

1000 MARINA BOULEVARD, SULTE 100
BRISBANE, CALIFORNIA 94005

~-{Space Above T*us Line For Recording Datal
Loan Number: 05-NC200741

DEED OF TRUST

MIN: 1000393-2005200741-1

Grantor(s) (Last name firsi, then first name and initials):
1. DELAFIELD, DAVID H.

w ™

4.
3.
6.
[0 Additional names on page of document.

Grantee(s) (Last name first, (hen first name and initials):
1. MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC. . {(MERS)

@UI'BSJON

[] Additional names on page of document.

Legal Description (abbreviated: i.e., lot, block, plat or section, (ownship, range):

PTN. LOTS 18-19, BLOCK 3, E.S. YOUNG'S LINCOLN BEACH
HEIGHTS, VOL. 18, PG. 72

Full legal description on page 2 of document.
Assessor's Property Tax Parcel(s) or Account Number(s): 984230-0325-05

Reference Number(s} Assigned or Released:

L  Additional references on page of document,

WASHING I'ON--Single Farmi! DocMagic CFRermns 600 649-1362
Fannie Mae/Freddie Mac UNIFORM INS TRUMENT - MERS www.docmagic.com
Form 3048 1/01 Page 1 of 16

Wa3048.112d 1 em
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DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined in Sections
3,11, 13, 18,20and 21. Certain rules regarding the usage of words used in this document are also provided
in Section 16.

(A) “Security Instrument” means this documems, which is dated NOVEMBER 2, 2005 | (ogether
with all Riders to this document.
(B) "Borrower"is DAVID H. DELAFIELD, AN UNMARRIED MAN

Borrower is the trustor under this Security Instrument.
(C) "Lender"is ALLLANCE BANCORP

Lender is a CALIFORNLIA CORPORATION organized
and existing under the laws of CALLFORNIA .
Lender’s addressis 1000 MARINA BOULEVARD, SUITE 100, BRISBANE,
CALIFORNIA 24005

(D) "Trustee"is PACLFIC NORTHWEST TITLE & ESCROW
215 COLUMBIA STREET, SEATILE, WASHINGION 98104

(E) "MERS"is Mortgage Electronic Regisiration Systems, Inc. MERS is a separate corporarion tha is
acting solely as a nominee for Lender and Lender 's successors and assigns. MERS is the beneficiary under
this Security Instrumeni. MERS is organized and existing under the laws of Delaware, and has an address
and ielephene number of P.O. Box 2026, Flint, MI 48501 2026, tel. (888) 679-MERS.

(F) “Note" means the promissory note signed by Borrower and dated NOVEMBER 2, 2005
The Note states that Borrower owes Lender FOUR HUNDRED NINETY-FOUR THOUSAND
FOUR HUNDRED AND 00/100 Dollars (U.S. $ 494,400.00 ) plus interest.
Borrower has promised to pay this debi in regular Periodic Payments and to pay the debt in full not later than
DECEMBER 1, 2035 .

(G) "Property" means the property that is described below under the heading "Transfer of Rights in the
Property."

(H) "Loan" means the debi evidenced by the Note, plus interest, any prepaymenr charges and late charges
due under the Noie, and all sums due under this Securily Instrument, plus interest.

(I) "Riders" means all Riders (o this Security Instrument (hat are executed by Borrower. The following
Riders are 1o be execuled by Borrower [check box as applicable]:

Adjustable Rate Rider O Condominium Rider [ Second Home Rider
] Balloon Rider [C] Planned Unit Development Rider [ Other(s) [specify]
[ 1-4 Family Rider [ Biweekly Payment Rider

(J) "Applicable Law" means ali conirolling applicable federal, state and local statuies, regulations,
ordinances and administrative rules and orders (ihat have the effect of law) as well as all applicable final,
non appealable judicial opinions,

(K) “Community Association Dues, Fees, and Assessments" means all dues, fees. assessments and other
charges that are imposed on Borrower or the Properly by a condominium association, homeowners
association or similar organization.

WASHING TON--Single Famil DocMagic €Farmns 800 649.1362
Fannie Mae/Freddie Mac UNIFORM INSTRUMENT - MERS www.docmagic.com
Form 3048 1/01 Page 2 of 16

WaJ048 mzd.2.tem
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(L) "Electronic Funds Transfer” means any transfer of funds, other than a transaction originated by
check, draft, or similar paper insirument, which is initiated through an elecironic (erminal, telephonic

instrument, computer, or magnetic tape so as (¢ order, instrucl, or authorize 2 financial insfitution fo debit

or credit an account. Such term includes, bui is not limited to. point-ofsale transfers, automated reller
machine transactions, transfers initiated by relephone, wire tansfers, and automated clearinghouse transfers.
(M) "Escrow ltems" means those items that are described in Seciion 3.

(N)  "Miscellaneous Proceeds" means any compensation, settlement, award of damages, or proceeds paid
by any third party (ofher than insurance proceeds paid under the coverages described in Section 5) for: (i)
damage {o, or desfruction of, the Property; (if) condemnation or other taking of all or any part of the
Property; (iii) conveyance in lieu of condemnation; or (iv) misrepresentalions of, or omissions as to, the
value and/or condition of the Property.

(0) "Mortgage Insurance” means insurance protecting Lender against the nonpayment of, or default on,
the Loan.

(P) "Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under the
Note, plus (i) any amounis under Section 3 of this Security Instrument.

(Q) "RESPA" means the Real Estate Setilement Procedures Act (12 U.S.C. §2601 et seq.) and ifs
implementing regulation, Regulation X (24 C.F.R. Part 3500}, as they might be amended {rom time to time,

or any additional or successor legislation or regulation that governs the same subject matier. As used in this
Security Instrument, 'RESPA" refers o all requirements and resirictions that are imposed in regard io a
“federally related mortgage loan ‘ even if the Loan does not qualify as a "federally related morigage loan”
under RESPA.

(R) "Successor in Interest of Borrower" means any party that has taken title (o the Property, whether or
not that party has assumed Borrower's obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

The beneficiary of this Security Instrument is MERS (solely as nominee for Lender and Lender ‘s successors
and assigns) and the successors and assigns of MERS. This Security Instrument secures to Lender: (i) the
repaymen of the Loan, and all renewals, exiensions and modifications of the Note; and (i) the performance
of Borrower s covenants and agreements under this Security Instrument and the Note. For this purpose,
Borrower irrevocably granis and conveys to Trustee. in trust, with power of sale, the following described
property located in the

COUNTY of KING

[Type of Recording Jurisdiction] [Name of Recording Jurisdiction]

SEE LECAL TESCRIPTION ATTACHED HERETO 20D MALE A IART HEREF AS EXHIRIT "A".
APN. #: 984230-0325-05

WASHINGTON--Sirgle Famil DocMagic €Ramns 800-649 1362
Fannie Mae/Freddie Mac UNIFORM INSTRUMENT - MERS www.docmagic.com
Form 3048 1/01 Page 3 of 16
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which currently has the address of 3712 SOUTHWEST THISTLE STREET
[Street]

SEATTLE , Washingtor8 8126 ("Property Address™):
[Cityl [Zip Code|

TOGETHER WITH all the improvements now or hereafer erected on the property, and all easements,
appurtenances, and fixiures now or herealier a part of the property. All replacements and additions shall also
be covered by this Security Instrument. All of the foregoing is referred 10 in this Securiry Instrument as the
"Property. ' Borrower understands and agrees that MERS holds only legal title to the interests granted by
Borrower in this Security Instrument, but, if necessary to comply with law or custom, MERS (as nominee
for Lender and Lender’s successors and assigns) has the righ(: 1o exercise any or all of those inferests,
including, but not limited to, the right to foreclose and sell the Property: and (o take any action required of
Lender including, but not limited to. releasing and canceling this Security Instrument.

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has
the right to grant and convey the Property and thai the Property is unencumbered, except for encumbrances
of record. Borrower warranis and will defend generally the title to the Property against all claims and
demands, subject to any encumbrances of record,

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non uniform
covenants with limited vartations by jurisdiction to constitute a uniform security instrumeni covering real

properly.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow ltems, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debi evidenced by the Note and any
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow ltems
pursttant o Section 3. Payments due under the Norte and this Security Instrument shall be made in U.S.
currency. However, if any check or other instrument received by Lender as payment under the Note or this
Security Instrument is returned to Lender unpaid, Lender may require (hat any or all subsequent paymenis
due under the Note and this Security Instrument be made in one or more of the following forms, as selecied
by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer's check o cashier's check,
provided any such check is drawn upon an institution whose deposits are insured by a federal agency,
instrumentality, or entity; or {d) Electronic Funds Transfer.

Payments are deemed received by Lender when reccived at the location designated in the Note or a
such other locaion as may be designated by Lender in accordance with the notice provisions in Section 15.
Lender may return any payment or partial payment if the payment or pariial payments are insufficient to
bring the Loan current. Lender may accept any payment or partial payment insufficient {o bring the Loan
current, without waiver of any rights hereunder or prejudice 1o its rights (o refuse such paymem{ or partial
payments in the [uture, but Lender is not obligated to apply such payments ar the time such paymens are
accepted. 1f each Periodic Payment is applied as of its scheduled due date, then Lender need not pay interest
on unapplied funds. Lender may hold such unapplied funds until Borrower makes payment 1o bring the Loan
current. I Borrower does not do so within a reasonable period of iime, Lender shall either apply such funds
or return them to Borrower. If not applied earlier, such funds will be applied {o (he outstanding principal
balance under the Note immediately prior to foreclosure, No offset or claim which Borrower might have
now or in the future against Lender shall relieve Borrower from making payments due under the Noie and
this Security Instrument or performing the covenants and agreements secured by this Security Instrument.

WASHINGTON--Single Famil DocMagic €Feorns 800-649-1362
Farnie Mae/Freddie Mac UNIFORM INSTRUMENT - MERS www.docmagic.com
Form 3048 1/01 Page 4 of 16
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,.;.3: gi'.ﬂc[.: Rééf’j_rding Return to:
Hesther Li Stiith..
£ Northwest Trustee Services, Inc.
_‘_\4." PO, BBIX'997
! Belleyue, WA 980,_09-09??.“-.._:__.
TITLE CUURT SE HST 14 00
PRAGE-001 OF @
03/12/2013 13 45
"‘-KING "COUNTY, ua

/Appointment of Successor Trustee

70703

File No. 7763.28505

David H, Delafield, an unmarri¢d man is/age the grantor(s), Pacific Northwest Title & Escrow is the trustee and
Mortgage Electronic Registration Systems, Ing. solely as nominee fot Alliance Bancerp'is the beneficiary under that certain
deed of trust dated 11/02/05 and recorded on | I!OWOS under ng County, Washlngton Audltor s I ile No.

20051 107002256 : : : K . s

The presem beneficiary under said deed of trust appomts Noﬂhwest 'Truslee Serwecs Ine, a Washmglon .
corporanon. whose nddress is P.O. Box 997, Bellevue, WA 930@9 0997 as wcccssor truslcc under the deed oftrust wnh ail
powers 0[ 'the ongmal truslce : ;

*U.S. Bank Natioial Ass_'bciat_ijbn, as Trustee, Successor in
S E Interest to Bank of América, Naiional Association’as Trustee
*JPMOFQ_HH Chase Bank, NA as successor by merger fo. :LaSalle Bank, Mitlonai Association
as Att_f)fﬂ&){:iﬂ:FaC'[ for as Trustee for Washington Mi Utyal Mortgnge Pﬂss-Through
; e Certificates WMALT 2006-ART%:, .

e e Do

Payne Davis Vlce President

STATE OF 0h|° )

COUNTY OF Franklm

| certify that I know or huva sansfactory evndence 1hut ‘Payne Davis is the person who appeared
before me, and said person aLknOWIedgﬂd that (hefshc) SIgned this. mstrumcnt, on oalh stated that (he/she) was authorized to
exccute the instrument and acknowledged itasthe _: \fice President - or{is. Bank National Association, as
Trustee, Successor in Interest to Bank ofAmerlca, National. Association as Trustee as Successor by merger to LaSalle
Bank, National Association as Trustee for Washington Mutual Mortgage Pnss-Through 'Certrl'catcs WMALT 2006-
ARI to be the free and voluntary act of such party for the, uses and purpases mcnnoned in thc mslrument

Dated: _ D — D & . \ 2
p—_

Notary Public in and for: thc State c

Residing at DE

My appointment expires __ :
NORTHWEST TRUSTEE SERVICES, INC, Client;  JPMorgan Chase Bank Nauonal ASSocumon k
P.O. Box 997 Borrower: Delafield, David

BELLEVUE, WA 98009-0997
425-586~1900 FAX 425-586-1997

A
4"-.0 2 BARBARAJ.CROWL

= NOTARY PUBLIC, STATE OF QHIO
= My Commission Expires 5712017
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. Aﬁer Recordmg Return to:

Nonhwest ‘[‘rustee Services, Inc.
_\Attenuon Heathel_'L Smith
S PO.Box997
Bellcvue WA 98009 -0997

w@ ":f;% 20130312001

;ITLE COURT SE ADT 14. 00

.. PAGE=-001 0
3/ 2%2013 13-45
- KIN COUNTY uA

7763. 28505fDeIaﬁeld Dawd

* 150709 &39

NN TR0393 200520674 1
ERS Phone: 1-888-679-6377

ASSIgnment of Deed of- Trust

For Value Received, the undersngnad as Beneﬁclary, hereby, grants conveys assigns and transfers to U.S.
Bank National Association, as Trustee, Suecessor in [nterest tor Bank'of America, National Association, as Trustee,
successor by merger to LaSalle Bank National Assomauon, as Trustee, for Washmgton Mutual Martgage Pass-
Through Certificates WMALT Series 2006-AR | Trust, whose address is 860 Brooksédge Blvd, Westerville; OH
43081, all benef cial interest under that certain deed of trust dated | I/O21’05 executcd by.Davnd H. Delafi eld,an
unmarried man, Granths to Pacific Northwest Title & Escrow Trustee, and recorde i 1.107/05 under Audltor ]
File No. 25051 107002256 Records of King County, Washington descnbed as follows

PTN Lots 18- l9 Bfock 3 E.S. Young's Linceln Beach Heights, Vol ]8 Pg 72 L G
The West 20: feet of Lot IS and the East 30 feet of Lot 19, all in Block 3, E. §."Young's meoln Beach Helghts
accordmg 16 the pfat thereof recorded in Volume 18 of Plats, Page 72, in King Coumy, Washmgton

Parccl ID 984210032505
Da'ié'd_ W\mrcb‘\f’ ‘S‘i" L2013
T 5 F & B e Mortgage Electronic Registration Systems, Inc.
By@"'ﬁ‘” e
e Title: :
SoE Payne Davis
STATE OF Oho - - 5/ 5 i
"-1-.‘_‘__ & ) s8.
COUNTY OF Eranklin ) .
I certify that I know or have satlsfactorfevndencé.that ¢ Payne Davis-~ . s the person who

appeared before me, and said person acknowledged-that (he/she) S|gned thls mstrument on oath stated that (he/she)
was authorized to execute the instrument and acknowledged it as the _gacict: ; of Mortgage
Electronic Registration Systems, Inc. to be the free and volumary act of SuC, { party or € u’ées and purposes
mentioned in the instrument, . . :

Dated: b — S o« | 7}

NOTARY PUBLIC ipgnd or:the State’of ..

Residing at DELAWARE
My commission expires -

BARBARA J. CROWL
NOTARY PUBLIC, STATE OF OHIO
My Commission Expires 572017
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. 01/17/2008 09:01
Ee'h::;’ +0 ' T King County, WA
i A ) P
- A Do eimend Frgees iw(j
£.0.Box T900%
3t Louis, 110 3N%00al

Return To:

CitiMortgage, Inc.

Attn: Document Processing
P.O. Box 790021

St. Louis, MO 63179-0021

Assessor's Parcel or Account Number 339 50940040

Abbreviated Legal Description:
Lattd, 8ok, Helly Prrk mvmmN(; f
[Include lot. block ant plat or section, township and range] Full legal description located on page 3
Trustee: First American Title Company
+dditional Grantees located on page

{Space Above This Line For Rec rding Data]

DEED OF TRUST

MIN  100011520049048210

Recording Requested By:
Chicago Title, Servu:eLmk Divi 151011

DEFINITIONS
Words used in multiple sections of this document are defi ved below and other words are defined in

Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding 1l e usage of words used in this document are
also provided in Section 16.

(A) "Security Instrument" means this document, which is dai«d January 10, 2008
together with all Riders to this document.

(B) "Borrower" is FERDINAND SAGUN and JANNETT): SAGUN, Husband and Wife, who also
appears as Ferdinand Sagan

»

Borrower is the trustor under this Security Instrument.
(C) "Lender" is CitiMortgage, Inc.

002004904821
WASHINGTON-Single Family-Fannie Mae/Freddie Mac UNIFORM INS TRUMENT WITH MERS Form 3048 1/01

@ sawa) 0012).01
© Ly J 94

VMP Mortgage Selutions, Inc.
CitiMortgage 3.2.13.21 V2
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Lender is a Corperation
organized and exisiing under the laws of New York
Lender's address is 1000 Technology Drive, O' Fallon, MO 63368-2240

(D) "Trustee” is First American Title Company

(E) "MERS" is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation that is
acting solely as a nominee for Lender and Lender's successors and assigns. MERS is the beneficiary
under this Security Instrument. MERS is organized and existing under the laws of Delaware, and has an
address and telephone number of P.O. Box 2026, Flint, MI 48501-2026, tel. (888) 679-MERS.
(F) "Note" means the promissory naote signed by Borrower and dated January 10, 2008
The Note states that Borrower owes Lender Two Hundred Ninety Seven Thousand

Dollars
(U.S. $297,000.00 ) plus interest. Borrower has premised (o pay this debt in regular Periodic
Payments and to pay the debt in full not later than February 1, 2038
(G) "Propcrty" means the property that is described below under the heading "Txansfer of Rights in the
Property.”
(H) "Loan" means the debl evidenced by the Note, plus interest, any prepayment charges and late charges
due under the Note, and all sums due under this Security Instrument, plus interest.
(I) "Riders" means all Riders to this Security Instrument that are executed by Borrower. The following
Riders are to be executed by Borrower |check box as applicable]:

] Adjustable Rate Rider || Condominium Rider "] Second Home Rider

[ Balloon Rider ] Planned Unit Development Rider T4 Family Rider

[ VA Rider [ | Biweekly Payment Rider ] Other(s) [specify]
Other(s):

(J) "Applicable Law” means all controlling applicable federal, state and local statutes, regulations,
ordinances and administrative rules and orders (that have the effect of law) as well as all applicable final,
non-appealable judicial opinions.

(K) "Community Association Dues, Fees, and Assessments” means all dues, fees, assessments and other
charges that are imposed on Borrower or the Property by a condominium association, homeowners
association or similar organization.

(L) "Electronic Funds Transfer" means any transfer of funds, other than a transaction originated by
check, draft, or similar paper instrument, which is initiated through an electronic terminal, telephonic
instrument, computer, or magnetic tape so as to order, instruct, or authorize a financial institution to debit
or credit an account. Such term includes, but is not limited to, poini-of-sale transfers, automated teller
machine fransactions, transfers initiated by telephone, wire (ransfers, and automated clearinghouse
transfers.

(M) "Escrow Items" means those items that are described in Section 3.

(N) "Miscellaneous Proceeds" means any compensation, settlement, award of damages, or proceeds paid
by any third party (other than insurance proceeds paid under the coverages described in Section 5) for: (i)
damage o, or destruction of, the Property; (i) condemnation or other (aking of all or any part of the
Property; (iii) conveyance in lieu of condemnation; or (iv) misrepresentations of, or omissions as to, the
value and/or condition of the Property.

(O) "Mortgage Insurance” means insurance protecting Lender agaiust the nonpayment of, or defaul( on,
the Loan.

(P) "Periodic Payment" means the regularly scheduled amount due for () principal and interest under the
Note, plus (i} any amounts under Section 3 of this Security Instrument.

002004904821 Initials:
%-GA(WA) (©012).01 Page 2 of 15 Form 3048 1/01
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(Q) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its
implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to
time, or any additional or successor legislation or regulation that governs the same subject matter. As used
in this Security Instrument, "RESPA" refers to all requirements and restrictions that are imposed in regard
to a "federally related mortgage loan" even if the Loan does not qualify as a "federally related mortgage
loan" under RESPA.

(R) "Successor in Interest of Borrower™ means any party that has taken title to the Property, whether or
not that party has assumed Borrower's obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

The beneficiary of this Security Instrument is MERS (solely as nominee for Lender and Lender's
successors and assigns) and the successors and assigns of MERS. This Security Instrument secures to
Lender: (i} the repayment of the Loan, and all renewals, extensions and modifications of the Note; and (ii)
the performance of Borrower's covenants and agreements under this Security Instrument and the Note. For
this purpose, Borrower irrevocably grants and conveys to Trustee, in trust, with power of sale, the
following described property located in the County [Type of Recording Jurisdiction]
of King {Name of Recording [urisdiction]

ALL THAT CERTAIN PARCEL OF LAND SITUATE IN THE COUNTY OF KING AND STATE
OF WASHINGTON, BEING KNOWN AND DESIGNATED AS FOLLOWS:

LOT 4 IN BLOCK 1 OF HOLLY PARK, SUBDIVISION NO. 1, AS PER PLAT RECORDED IN
VOLUME 184 OF PLATS, PAGES 11 THROUGH 17, RECORDS OF KING COUNTY AUDITOR.

TAX ID: 3395040040

Parcel ID Number: which currently has the address of
6513 29TH AVE S [Street]
SEATTLE [City] , Washington 98108-3793  [Zip Code]

("Property Address"):

TOGETHER WITH all the improvements now or hereafter erected on the property, and all
easements, appurtenances, and fixtures now or hereafter a part of the property. All replacements and
additions shall also be covered by this Security Instrument. All of the foregoing is referred to in this
Security Instrument as the “Property.” Borrower understands and agrees that MERS holds only legal title
to the interests granted by Borrower in this Security Instrument, but, if necessary to comply with law or
custom, MERS (as nominee for Lender and Lender's successors and assigns) has the right: (o exercise any
or all of those interests, including, but not limited to, the right to foreclose and sell the Property; and to
take any action required of Lender including, but not limited to, releasing and canceling this Security
Instrument,

BORROWER COVENANTS that Borrower is lawlully seised of the estate hereby conveyed and has
the right to grant and convey the Property and that the Property is unencumbered, except for encumbrances

002004904821 Initials:
@ sAWA) (0012).01 Page 3 of 15 Form 3048 1/01
CitiMortgage 3.2.13.21 V2
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DI

cr LIEN SOLUTI nor
PAGE-001 OF a2 !5 06
v, 0371172013 15:25
“KING COUNTY, "l

When Recorded Return T6:
cT LIEN SOLUTIONS

PO BOX 29071 & B
GLENDALE CA 91209- 9071 ;

Phone #: 800-331-3282° ¢
MERS SIS # 888-679 6377 MIN 1000

ASSIGNMENT OF DEED OF TRUST

MERS 8IS # 888 679-6377 MIN: 100011520049048210

KNOW ALL MEN BY THESE PRESENTS: s 3

That CurrentBenefi iciary: Mor‘tgage Electronic Regtstretwn Systems Inc as.ng mee for Clthongage
Inc., whose. mallmg address is Current Beneficiary Address! P.O. Box 2026 Flint M, 48501 -2026,

herern desgnated ‘8 the:Assignor, for and in consideration of the sum of TEN and 00/00 ($10. 00)
DOLLARS and cther goad and valuable consideration, the receipt.gf which is hereby acknow!edged does
hereby grant, bargain, sell, assign, transfer and set over unto CitiMortgage, Inc:‘whose mamng address is
1000 Technology Drive, O Fallon, MO, 63368, herein designated as the:Assignee, that.tertain deed of
trust executed by FERDlNAND SAGUN and JANNETTE SAGUN, dated 01110/2008 ﬁled 04/17/2008 and
recorded in Official Records Instrument No: 20080117000082, of the Public Records King

Coumy, Washlngton and encumberlng the property more particularly described s foﬂows

DescnptlonlAddmonaI |nformat10n

desrgnated as. foilows

Lot 4 in Block 1 of Helly Park subdlwswn No 1 es per plat recorded in Volume 184 of plats, pages 11
through 17, records of ng County audrtOr :

Tax |D: 3395040040

Assessor's Parcel or Account Number 3395040040 .
TO HAVE AND TO HOLD the same unto the:sajd As&gnee its’ successors and assigns forever.

IN WITNESS WHEREQF, the said Assrgnor has caused these presents fo. be executed in its name, on
02/27/2013. .

Mortgage Electronic Registration Systems, Inc; as nqrrﬁne:e"‘ for:CitiMeﬂrﬁgage,liir‘r'i'c':".""-'.;‘

LLf————

Charles L. Edmonson
Assistant Secretary

Page # 1 37123140 24449 WAOD33 King County Internal
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srﬁ\TE' OF. MlsstRl ST. CHARLES COUNTY

_.‘On February 27 201& béfere me, the undersigned, a notary public in and for said state, personally

" appeared Charles L Edmonson, Assistant Secretary of Mortgage Electronic Registration Systems,
In¢. as'nominee’ for Clthortgage, Ing. persmnally known to me or proved to me on the basis of
sausfactory ewdence fQ- be: the |nd|v1dual whose name is subscribed to the within instrument and
acknowledged to.me that he/she executed the same in hisfher capacity, and that by his/her signature on
the instrument, the mdl\ndual o' he person upgh behalf of which the individual acted, executed the
|nstrument PR

QO

RA M. J S
Pub(:lfc ley Seal
comm}ssloned lantcnanas{:mmy Notary Public Laura M. Jones
Mycmn:n‘:;stan Explres: Marcly 19, 2016 K Y

Nomber 123168 Coimpmission Expires: 03/19/2016

Prepared By:
CITIMORTGAGE, INC
LAUREN MCGROTTY

1000 TECHNOLOGY DRIVE, MS 321
OFALLON, MQ'63368-2240

Page # 2 37123140 24449 WAD33 King County Internat






