Date

Hon. Huffman, Acting  P.J.

Hon. J. McIntyre
Hon. J. Irion
California Court of Appeal

Fourth Appellate District

750 B Street, Suite 300

San Diego, CA 92101

Re:  Kalicki et al., v. JPMorgan Chase Bank, N.A.         

        Case No. D063508, Decision Filed June 30, 2014
REQUEST FOR PUBLICATION OF OPINION
Dear Justices of the Court of Appeal:

            Pursuant to California Rules of Court (“CRC”), Rule 8.1120(a) et seq., I am writing to respectfully and timely request certification for publication of the Court’s entire Opinion or in the alternative, partial publication of Parts III. et seq. and IV.B., for the case captioned above.  

                  My interest in this request relates to  _____[your situation]______; and the application, interpretation, clarification and addressing of the facts in this instant case by the Appellate Court and its distinguishing other holdings involving legal issues of continuing public interest as well as clarification of certain specifics related to this field of litigation as the Opinion(s) may apply to other cases more readily once published. 

            The Opinion meets the standard for publication as authorized by CRC, Rule 8.1105(c) which provides that an opinion of a Court of Appeal or a superior court appellate division-whether it affirms or reverses a trial court order or judgment-should be certified for publication in the Official Reports if the opinion:

(1) Establishes a new rule of law;

(2) Applies an existing rule of law to a set of facts significantly different from those stated in published opinions;

(3) Modifies, explains, or criticizes with reasons given, an existing rule of law;

(4) Advances a new interpretation, clarification, criticism, or construction of a provision of a constitution, statute, ordinance, or court rule;

(5) Addresses or creates an apparent conflict in the law;

(6) Involves a legal issue of continuing public interest;

(7) Makes a significant contribution to legal literature by reviewing either the development of a common law rule or the legislative or judicial history of a provision of a constitution, statute, or other written law;

(8) Invokes a previously overlooked rule of law, or reaffirms a principle of law not applied in a recently reported decision; or

(9) Is accompanied by a separate opinion concurring or dissenting on a legal issue, and publication of the majority and separate opinions would make a significant contribution to the development of the law.

            I contend the Court’s well-reasoned Opinions contained therein accordingly satisfy sub-sections 2, 3, 5, 6, and 8 as referenced above more specifically related to Factual and Procedural Background, Section II.

            Background.  Addresses the chain of title from the original lender to a subsequent assignee through the WAMU receivership and FDIC sale to JPMorgan Chase using the typical “certain assets” ploy causing a challenge to the assignment by Kalicki.  The Kalickis alleged that Chase falsely claimed to be the assignee of the Kalickis' loan and recorded a false document fraudulently claiming ownership of certain assets This meets the standard for publication per CRC, Rules 8.1105(c)(2, 3, 5, 6 and 8).

            Section II Pg 12.  Criticizes previous issues and opinions related to the wrongful foreclosure by a nonholder of the deed of trust or a party alleged not to be the true beneficiary who instructs the trustee to file a Notice of Default and initiate nonjudicial foreclosure which conflicts with other holdings, adopts more applicable holdings and further clarifies that a plaintiff may allege facts that show the defendant who invoked the power of sale was not the true beneficiary. In this case JPMorgan admitted it did not hold an ownership interest in the loan or deed of trust.  This meets the standard for publication per CRC, Rules 8.1105(c)(3, 5, 6 and 8).

            Section II.  Addresses the borrower’s standing to instantiate a defect voiding an assignment of a deed of trust not held by the foreclosing party.  The Court adopted a proper but uncommon view by other courts where the challenged assignments are merely voidable and not void.

           This is an important opinion for these cases not previously popularized by other opinions clarifying the question of whether the purported assignment was void was not dependent on whether the borrower was a party to or third party beneficiary of the assignment agreement.  This meets the standard for publication per CRC, Rules 8.1105(c)(2, 3, 5, 6 and 8).

            This case provides a rare view of the danger of the Gomes case which seems to be utilized by other courts and defendant attorneys in California whether the application applies to the actual facts of the case at bar or not.  Of particular note is the Court’s exposure of the deceit of JPMorgan allowed under Gomes in the circumstances of this and many other cases.  The opinion made by the Court clarify important distinguishing characteristics that need publication as authorized by the standards for publication CRC, Rules 8.1105(c)(3, 5, 6 and 8).

            Based on the foregoing, I respectfully request this Honorable Court publish the above referenced Opinion.

Sincerely,

__________________
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PROOF OF SERVICE
Kalicki et al., v. JPMorgan Chase Bank, N.A.
D063508, Decision Filed June 30, 2014
            I, ________________, am over the age of eighteen and not a party to this action.  My business address is ____________________________.  On the date set forth below, I served the foregoing REQUEST FOR PUBLICATION OF OPINION for the above referenced case, by placing a copy of the document in a sealed envelope with first-class postage fully prepaid placing the envelope for collection and mailing with the United States Postal Service following our ordinary business practices, addressed to:

Jan and Rosalind Jones- Kalicki

C/O

Ghods Law Firm

Mohammed Kent Ghods
2100 N. Broadway, Suite 210
Santa Ana, CA 92706
JPMorgan Chase Bank, N.A.

C/O

Alvarado-Smith LLC
Ricardo D. Navarrette

633 W. Fifth Street, Suite 1100

Los Angeles, CA  90071
Justices

Hon. Huffman, Acting  PJ

Hon. J. McIntyre

Hon. J. Irion

California Court of Appeal

Fourth Appellate District

750 B Street, Suite 300

San Diego, CA 92101
            I declare under penalty under the laws of the State of California that the information stated above is true and correct.

Dated: July 13, 2014
By: ______________________

