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On behalf of the Defendants:
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SUE ETHRI DGE, of | awful age, called for
exam nation, as provided by the Ohio Rules of
Civil Procedure, being by me first duly sworn,
as hereinafter certified, deposed and said as
foll ows:

EXAM NATI ON OF SUE ETHRI DGE
BY MR. M LLI GAN:

Q. Good morning, Ms. Ethridge.
A. Good mor ni ng.
Q. My name is PJ M IIligan. [ am

attorney for the defendants in this case, which
s captioned Bank of America versus Edgewater
Real ty, Cuyahoga County Court of Common Pl eas,
case nunmber CV-12-789401. You're here today in

response to a subpoena you received, correct?

A. Correct.

Q. Before we get into the questions, |
just want to ask: Have you ever been deposed
before?

A. No.

Q. This is your first deposition?

A. Yes.

Q. So being that it's your first
deposition, | just want to go over some gener al

i nformati on and rul es regarding depositions.
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" m sure your attorney has probably gone over

some of this with you already. One of the
things I'"m going to ask of you is to make sure
you audi balize all of your answers so the court

reporter can take down your answer, meaning it

has to be verbal. Do you understand?

A. Yes.

Q. That's because nods of the head and
things Iike that can't be recorded very
accurately. Okay?

A. Okay.

Q. |"m also going to ask that you wait
until I'mfinished with a question before

responding so we can avoid tal king over each

ot her. Do you understand?

A. Yes.

Q. Third, if | ask a question, and
sometimes | tend to maybe mumble or it m ght be

confusing, just ask me to rephrase the question
and I'Il try my best to do that. Do you

under st and?

A. Yes.

Q. If I ask a question and you've
answered it, |'m going to assume you understood
the questi on. ls that fair?
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A. Yes.

(Thereupon, Deposition Exhibit A,
Subpoena, was marked for purposes of
i dentification.)

Q. Ms. Ethridge, you've been handed
what's been marked Defendant's Exhibit A. Take
a second to review the document.

A. Okay.

Q. Have you had a chance to review it?

A. Yes.

Q. Have you seen this document before?

A. Yes.

Q. And can you describe it for us?

A. It's a subpoena to be here today.

Q. This is a subpoena that you
received at your office at Carlisle McNellie
Rini Kramer & Ulrich?

A. Yes.

Q. I would Iike you to turn to the
third page of that document where it indicates,
"Documents to Be Produced." Are you there?

A. Yes.

Q. In response to the subpoena, you've

Veritext Lega Solutions
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provi ded two documents. | s that correct?
A. Yes.
Q. What did you do in terms of

searching for documents responsive to this
subpoena?

A. | pulled our old file that we had
and pulled out a copy of the mortgage
assignment and then | pulled a copy of that
agreement out of our Bank of America file.

Q. Where are these files kept?

MR. DEI GHTON: Obj ecti on.

Q. You can answer.

MR. DEI GHTON: ' m obj ecting based
on proprietary information, privileged
I nformati on.

l"minstructing my client not to answer.

MR. M LLI GAN: The | ocation of
files is proprietary and privileged?

MR. DEIl GHTON: Yes.

MR. M LLI GAN: | don't understand.

MR. DEI GHTON: The way we organize
and keep our files is privileged, proprietary
i nformation.

MR. M LLI GAN: "' m going to have to

di sagree with you on that.
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MR. DEI GHTON: I"mwilling to
stipulate generally that they're | ocated at
24755 Chagrin Boul evard, Suite 2002, Beachwood,
Ohi o 44122, but beyond that, the |l ocation and
mai nt enance of physically how we keep and where
we keep our files is proprietary.

BY MR. M LLI GAN:
Q. Well, let me ask: Are they kept
el ectronically or hard file?

MR. DEI GHTON: | " m going to object.

MR. M LLI GAN: Are you asserting
some sort of --

MR. DEI GHTON: Not on that one.

MR. M LLI GAN: Okay.

Q. You can answer.
A. Bot h.
Q. Did you search both electronic

records and hard copies?
A. Yes.
Q. Did anyone assist you in searching

for documents responsive to the subpoena?

A. No.
Q. Okay. Let's |l ook at the first
Item which requests, "All documents evidencing

Ms. Ethridge's employment with Mortgage
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El ectronic Registration Systems, Inc. and/or
MERSCORP Hol di ngs, Inc. and/or MERS System
and/ or MERS Residential (hereinafter 'MERS').
Documents responsive to this request include,
but are not limted to, W2s, tax returns, 1099
tax forms, contract of employment, offer of
empl oyment, personnel file, offer of
empl oyment . "

Of the documents you provided to me, do

you consider any of those documents responsive

to the particular request | just read to you?
A. No.
Q. Are you an empl oyee of Mortgage

El ectronic Registration Systems?

MR. SANDY: Object to form

Q. You can answer.
A. No.
Q. Have you ever been empl oyed by

Mort gage El ectronic Registration Systems?

A. No.
Q. The second request on the |ist of
items to be produced is, "All documents vesting

Ms. Ethridge with authority to act on behal f of
MERS. " Do you see that?
A. Yes.
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Q. Of the documents produced, what
documents do you consider responsive to that
request ?

A. Agreement for signing authority.

(Thereupon, Deposition Exhibit B,
Agreement for Signing Authority, was
mar ked for purposes of

I dentification.)

Q. You' ve been handed what's been
mar ked as Defendant's Exhibit B. I f you woul d
take a mnute to review the exhibit and et me
know when you're finished.

A. ["m finished.

Q. Can you describe the exhibit?

A. It's an agreement between BAC, MERS
and our law office to execute certain
documents.

Q. Who i s BAC?

MR. DEI GHTON: Obj ecti on.

Q. You can answer.

A. Bank of America entity, | guess.

Q. Now, in your own words, can you

Page 11

descri be this agreement for signing authority,
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what it covers, what it entails?

MR. SANDY: Obj ection, form

MR. DEI GHTON: Obj ecti on. The
document speaks for itself.

MR. M LLI GAN: | want to know her
under st andi ng of the document.

MR. DEI GHTON: My objection has been
not ed.

A. On a corporation resolution, it

aut horizes us to execute mortgage assignments,
deeds, affidavits, quitclaims, affidavits

regarding | ost prom ssory notes.

Q. When did you first see this
document ?

A. Prior to April 10 -- or April 26,
2010. | don't know exactly.

Q. Do you know who drafted the

document ?

A. | do not.

Q. You did review it, though, prior to
its execution?

MR. DEI GHTON: Obj ecti on.

Q. You can answer.
A. Yes.
Q. Are there any other agreements for
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signing authority that you're aware of that
vest in you the power to sign documents on
behal f of MERS?

MR. DEI GHTON: Objecti on.

MR. SANDY: Object to form
A. No.
Q. Have you signed documents pursuant

to the authority created by this Exhibit B?
MR. DEI GHTON: Objecti on. Seeks a

| egal concl usi on.

A. I don't understand what you're
aski ng.

Q. Do you sign documents on behal f of
MERS?

A. Now, today?

Q. Have you signed documents on behal f
of MERS?

A. Yes.

Q. If you recall, when did you first

start signing documents on behalf of MERS?
A. After April 2010.
Q. Goi ng back to Defendant's
Exhi bit A. Turn to the third page of that
exhi bit. Are you aware of any other documents

that vest in you the authority to act on behalf
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of MERS?
MR. DEI GHTON: Obj ecti on. Seeks a

| egal concl usi on.

Q. You can answer.
A. No.
Q. You're not aware of any other

document s?

A. No.

Q. Okay. The next item on the list on
page 3 of Exhibit A asks you to produce, "All
documents vesting Ms. Ethridge with authority
to sign documents on behalf of MERS." Today
you produced the agreement for signing
aut hority that's been marked Exhibit B. Ar e
you aware of any other documents vesting in you
the authority to sign documents on behal f of
MERS?

MR. DEI GHTON: Obj ecti on. Seeks a

| egal concl usi on.

MR. SANDY: Object to form
A. No.
Q. Did you | ook for any other

documents that would vest your authority to act
on behalf of MERS or to sign documents on

behal f of MERS?
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MR. DEI GHTON: Obj ecti on. Seeks a

| egal concl usi on.
A. No.

MR. M LLIGAN: If there's an
objection, you don't need to provide the basis
for the objection. You can just note the
obj ection. If there's a need for us to
di scuss, we can do that off the record.

MR. DEI GHTON: Okay.

BY MR. M LLI GAN:
Q. Let's move down to the next item on
the list. “Al'l documents related to

Ms. Ethridge's involvement in the assignment of

documents pertaining to the foreclosure action
I n Cuyahoga County Court of Common Pl eas, Case
Number CV-12-789401.

MR. SANDY: | object to that
category on the basis of work product doctrine.
Anything the law firm did to prepare for the
foreclosure on behalf of Bank of America, |
believe is privileged and their work product.
" m going to Ilimt that.

MR. M LLI GAN: When you say, "The
law firm" you mean --

MR. SANDY: Carlisle, her

Veritext Lega Solutions
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empl oyer.

MR. M LLI GAN: And that's fair.
You were going to limt something.

MR. SANDY: The assignment is a
matt er of public record, so, | mean, if you're

| imting your gquestions to the assignment of
mort gage, | don't have an objection to that,
but the way that is worded is overly broad and
| think that would encompass things that would
be protected by work product.
MR. M LLI GAN: It's noted.

BY MR. M LLI GAN:

Q. So going back, notwi thstanding the
obj ection, what documents have you brought

t oday responsive to this request?

A. Mort gage assi gnment.
Q. The mortgage assignment ?
A. Yes.

(Thereupon, Deposition Exhibit C,
Mort gage Assignment, was marked for
pur poses of identification.)
Q. Okay. You' ve been handed what's
been marked Defendant's Exhibit C. Did you

WWw.veritext.com
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have a chance to review the document?

A. Yes.

Q. Is this a true and accurate copy of
t he mortgage assignment that you previously
just mentioned?

A. Yes.

Q. | want to go back. When | say

"MERS," do you understand that that means

Mort gage Electronic Registration Systen?

A. Yes.

Q. And also its subsidiary mortgage --
or I'msorry. Let me back up. When | say,
"MERS, " that means MERS Corp., Inc. as well as
its subsidiary Mortgage Electronic Registration
Systems, Inc. Do you understand that?

A. Yes.

Q. So it would be fair throughout this
deposition when a question has been asked and
|"ve said, "MERS," you understood it to mean
Mort gage El ectronic Registration Systems, |nc.
or MERS Corp., Inc.?

MR. DEI GHTON: Obj ecti on.

A. Yes.

MR. DEI GHTON: Obj ecti on. I f you're

saying going forward, but if you are now asking

Veritext Lega Solutions
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her to ratify all of her previous testi mony
based on a definition you're now providing --
MR. M LLI GAN: | am | am asking
her to do that.
MR. DEI GHTON: -- | object to that.
MR. M LLI GAN: Okay.
BY MR. M LLI GAN:
Q. All right. Just so we're clear:
How much time did you spend searching for
documents responsive to the subpoena?
A. Forty-five m nutes.
Q. And were any documents responsive
to the subpoena | ocated at your home?
A. No.
Q. So the documents were at your
of fice, correct?
A. Yes.
Q. And you searched both

el ectronically and hard copies?

A. Correct.

Q. Hard files?

A. Yes.

Q. Finally, | would Iike you to turn
to Exhibit A. In Exhibit A, the last item or

category of documents to be produced requests

WWw.veritext.com
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t hat you produce from the period October 2010
t hrough the present all documents
signed/ executed by Ms. Ethridge in which she
purports to act on behalf of MERS and/or in
whi ch she indicates she is an authorized
representative of MERS.

MR. DEI GHTON: | " m objecting to
t hat category of documents. Those are

documents that are not in Ms. Ethridge's
possessi on. Those are documents that, if they
exi st, would be freely available to both
parties in a public record, but if they exist

in the form of business records of Carlisle,

there has been no subpoena served on Carlisle
to produce those documents. Those are
documents that are not in Ms. Ethridge's
possession.

Q. So you did not produce any
documents responsive to the particul ar category
| just mentioned. s that correct?

A. Correct.

Q. Did you do anything to search for
t hose documents?

A. No.

Q. Are you aware of the existence of

Veritext Lega Solutions
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documents that would be responsive to this

request ?

A. " m not sure | understand the
guestion.

Q. | understand you didn't | ook for
any documents. There's a difference between

whet her you actually | ooked for those documents
and whet her documents that would be responsive
to this particular request actually exist. So
"' m asking you: Are you aware, are there
documents that would be responsive to the
request that exist?

MR. DEI GHTON: "' m going to object
based on form Are you asking about a general
broad category of documents or are you asking
her if she's aware of specific assignments, if
she has actual knowl edge of assignments from
one entity to another?

MR. M LLI GAN: It's more of a
general question. And the category, just to be
clear, are documents from October of 2010
t hrough the present, documents signed and/ or
executed by you in which you purported to act
on behalf of MERS and/or in which you indicated

you were an authorized representative of MERS.
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broadness of the request itself.

BY MR. M LLI GAN:

documents that you are aware of that would be
responsive to that particular category

in the subpoena?

woul d ask these kind of questions
want to get a little information

background. Where do you work?

t he over
Q.
i denti fied
A.
Q.
kept ?
A.
Q.
A.
Q.
Normal | y
first.
about your
A.
Ul rich.
Q.
A.
Q.
A.
Q.

Page 21

MR. DEI GHTON: Obj ect to form and

But my question is: Are there any

Yes.

Where would those documents be

| don't know.

Do you know who woul d know?
MR. DEI GHTON: Obj ecti on.

No.

' m going to back up a little here.

Carlisle McNellie Rini Kramer &

And how | ong have you worked there?
February 1997.

What's your title?

Director of client relations.

How | ong have you been director of

WWw.veritext.com
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client

client

rel ati ons?
A. | don't recall.
Q. What position did you hold, prior

to director of client relations?
A.
Q. Do you know the dates that you held
t hat position, as foreclosure adm nistrator?

A.
Q. What was your first position with

Carlisle?

A. Legal assistant.

Q. Who were you | egal assistant for?
A. Al'l of the attorneys.

Q. Were you promoted to foreclosure

adm ni strator after |egal assistant?

A. Yes.

Q. You don't recall the date?

A. | do not.

Q. And you don't recall when you were

promoted to director of client relations?

A. No.

Q. What do you do as director of
relations?

A. | attend conferences. | go through
contracts, make sure we're conpliant,

Page 22

Forecl osure adm ni strator.

| do not.

Veritext Lega Solutions

WWw.veritext.com 888-391-3376



co N o o b~ W N PP

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 23

work with our staff.

Q. When you say that you go through
client contracts to make sure of compli ance,
what do you mean by that?

MR. DEI GHTON: "' m going to object.
That's proprietary information.

"' m going to instruct my client not to
answer .

MR. M LLI GAN: Okay.

Q. What type of contracts are you
referring to that you review in your role as
director of client relations?

A. Wbr k product instructions, what the
requirements m ght be, how things need to be
done.

Q. When you say, "How things need to
be done,"” is that in connection with pursuing
forecl osure actions?

MR. DEI GHTON: |I'm going to object.
Proprietary action.

I nstruct my client not to answer.

Q. What type of contracts do you
revi ew?

MR. DEI GHTON: |'m going to object,

asked and answer ed.
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Q. | didn't quite understand the
answer . Are these contracts between your firm
and the client?

A. Yes.

Q. And contracts that |lay out the
scope of |l egal services that your firm would
provide to the client?

MR. DEI GHTON: "' m going to object
based on proprietary information.

| nstruct my client not to answer.

MR. M LLI GAN: l"m just asking in a
general sense, what type of contracts she's
reviewing in her role as director of client
relations. l"m not trying to invade into
Carlisle's proprietary information. "' m not
i nterested in trying to compete with Carlisle,
engage in any type of, you know, creditor's
forecl osure action-type of practice. | just
want to know what she does in her role as
director of client relations.

MR. DEI GHTON: Okay. May | have a
moment to discuss it with my client?

MR. M LLI GAN: Sur e.

(Recess taken.)

(Di scussion held off the record.)
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MR. M LLI GAN: Okay. You were
going to propose a stipulation.

MR. DEI GHTON: Yes. | do believe
that that information is proprietary, but for
t he purposes of moving this deposition al ong,
we're willing to stipulate that as part of her
job responsibilities, she reviews contracts

bet ween our law firm and our clients to ensure
t hat we are operational -- on an operational
basis complying with the contracts, but to go
any further | believe would be infringing on
our proprietary information, how we do

busi ness, how we maintain our clients, how we

get our clients --

MR. M LLI GAN: Sur e.

MR. DEI GHTON: -- S0 |I'"m not
willing to allow her to testify any further

than that.

MR. M LLI GAN: Okay. Just so |
understand, basically her role is to ensure
t hat your firmis providing the services that
it represented it would in the contracts
bet ween your firmand its clients?

MR. DEI GHTON: What we're willing

to stipulate to is that she reviews the

Veritext Lega Solutions
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contracts to make sure that the operations that
we have set up will provide those services.

" m not stipulating that on a file-level basis
or a client-level basis or on an

I ndi vidualized-|evel enmployee basis that she
ensures that -- that the overall operation
itself is set up and designed to comply with

the client requirements.

MR. M LLI GAN: Okay. That's fair.
BY MR. M LLI GAN:
Q. Do you have a current resume,
Ms. Ethridge?

A. No.

Q. When you worked as a foreclosure
adm nistrator, do you recall the dates that you
were in that role?

A. No.

Q. Do you have even a ballpark idea?

A. | don't.

Q. Okay. Do you know when you signed

the mortgage assignment that's Exhibit C
whet her you were a director of client relations
or foreclosure adm nistrator at that time?

MR. DEI GHTON: Obj ecti on.

A. Director of client relations.

Veritext Lega Solutions
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Q. Is one of your job duties as
director of client relations to execute certain
documents on behal f of MERS?

MR. DEI GHTON: Objecti on.

A. No.

Q. Who directs you to sign nmortgage
documents or any other type of document on
behal f of MERS?

MR. SANDY: Obj ecti on.
MR. DEI GHTON: Obj ecti on.
Q. Al'l right. What did you do before

you worked at Carlisle? Where were you

empl oyed, | mean?
A. Benco | ndustries.
Q. Can you spell that?
A. B-e-n-c-o0.
Q. What did you do at Benco

| ndustries?

A. Sold their products.
Q You were in sal es?
A. Yes.
Q How | ong were you in sales for
Benco?
A coupl e years.
Q. Prior to working for Carlisle, had

WWw.veritext.com
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you had any other experience working at a | aw
firm?

A. Some.

Q. Descri be that experience.

A. My father was a | awyer.

Q. And you worked for your father at
some point?

A. Summer vacati ons.

Q. What firm did your father work at?

A. Sol e practice.

Q. What's your father's name?

A. Leo Col lins.

Q. Collins?

A. Yes.

Q. Are you an enpl oyee of MERS?

A. No.

MR. DEI GHTON: Objection, asked and

answer ed.

Q. Can you explain for us the

circumstances under which you were appointed as
a vice president of MERS?
MR. SANDY: Obj ecti on.
A. | don't understand. | don't
under st and what you're asking.

Q. Can you | ook at Exhibit C?

Veritext Lega Solutions
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A. Okay.

Q. Are you there?

A. Yes.

Q. It indicates that you are a vice

president for MERS, correct?

A. Correct.

Q. So my question was: Can you
descri be the circunstances under which you were
appointed vice president of MERS?

MR. SANDY: Obj ecti on.
MR. DEI GHTON: Obj ecti on.

A. The agreement for signing
aut hority.

Q. I may have asked this. You don't
know who prepared the agreement for signing

aut hority?

A. | do not.

Q. Woul d it have been an attorney at
your firm?

A. I don't know.

Q. Is there any other documentation,

ot her than this agreement for signing
aut hority, that would evidence your appoi nt ment
as a vice president for MERS?

MR. SANDY: Obj ecti on.
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A. No.
Q. Have you had any other titles in
your role with MERS?
MR. DEI GHTON: Obj ecti on. The
documents speak for thenmsel ves.
Q. Well, the mortgage assignments
i ndi cate that you're vice president. Have you
ever been secretary or any other title, when
you signed a document for MERS?
MR. DEI GHTON: | " m going to object.
" m going to point to Exhibit B, the third
page, which states that the |list of candi dates
on the fourth page are appointed as assi stant
secretaries and vice presidents of MERS; and
we're willing to stipulate that pursuant to
this agreement, that she would be both an
assi stant secretary and vice president.
MR. M LLI GAN: Okay.
Q. Have you been in a role other than
assi stant secretary or vice president for MERS?
A. No.
Q. Do you consi der yourself a
corporate officer of MERS?
MR. DEI GHTON: Obj ecti on.
A. No.
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Q. Have you ever been paid by
A. No.
Q. Have you ever received any

compensation from MERS?

A. No.
Q. Have you ever visited MERS'

corporate offices?

A. No.

Q. Have you ever spoken with any

corporate officers of MERS?

A. No.

Q. Do you know where MERS' corporate

offices are | ocated?

MERS?

spoke

A. No.

Q. Have you ever spoken to anyone at
A. Yes.

Q. Who have you spoken to at MERS?
A. | don't recall their names.

Q. Do you recall the last time you
with someone from MERS?

A. Years.

Q Years ago?

A. ( Noddi ng.)

Q Five years?

Page 31

MERS?

type of
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MR. DEI GHTON: Obj ecti on.

A. I don't recall.

Q. Do you recall who that person was?

A. No.

Q. Do you recall what the conversation
was about ?

A. No.

Q. Do you recall how many
conversations you've had with people affiliated
wit h MERS?

A. No.

Q Can you give a ballpark?

A. I don't know.

Q A dozen?

MR. SANDY: Obj ecti on.

Q. A coupl e dozen?

A. I don't know.

Q. But it's been years since you've
tal ked to anyone at MERS?

A. Correct.

Q. Did you have any obligation to
report to anyone at MERS?

MR. DEI GHTON: Obj ecti on.
A. No.
Q. Did you ever report to anyone at
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MERS?
A. No.
Q. Did anyone at MERS direct your
activities?
MR. SANDY: Obj ecti on.
A. No.
Q. And you mentioned that years ago,

you had tal ked to someone at MERS. Woul d t hat

have been on a weekly basis, daily basis?
What's the frequency with which you would speak
to someone at MERS?

A. Random

Q. And what would be the reason for
t hose discussions?

A. Assi stance of their website
typically.

Q. Assist with their website?

A. Assi stance for me with their
website.

Q. What type of assistance would you
need?

A. Maneuvering it. Sometimes it was
changed and | couldn't find what | needed to
find.

Q. So it was more or |ess for

Veritext Lega Solutions
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technical support?

A. Yes.

Q. Do you recall the last time you
executed a document on behalf of MERS?

A. No.

Q. Was it within the |ast year --

MR. DEI GHTON: Obj ection, asked and
answer ed.

Q. -- i f you know?

A. | don't know.

Q. Have you executed any documents on
behal f of MERS within the |last month?

A. No.

Q. Have you executed any documents on
behal f of MERS within the cal endar year of
20157?

A. No.

Q. What about 20147

A. | do not believe so.

Q. Do you know the frequency or how
often you would sign documents on behal f of
MERS?

MR. DEI GHTON: Obj ecti on.
A. No.
Q. Did anyone at Carlisle -- and when
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| say, "Carlisle,” I"'mreferring to your
current empl oyer. Is that fair?

A. Yes.

Q. You understand what | mean by,
"Carlisle," correct?

A. Yes.

Q. Okay. Did anyone from Carlisle

direct your activities with respect to MERS?
A. No.
Q. So explain to me; when you would
get a document, a mortgage assignment for
I nstance, can you explain the process for me?
Can you describe that process for me?
A. Sur e. Il would get the mortgage

assignment along with the file, the title work.

| would | ook at the title work. | would | ook
at the foreclosure referral. | would | ook at
the mortgage assignment. | | ooked at MERS

website, reviewed all those itens.

Q. Who woul d assign the file to you?
A. The mortgage assignment girls
that -- they prepare them There's girls that

prepare these assignments.
Q. These are empl oyees of Carlisle?

A. Yes.
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Q. Legal assistants?
A. Yes.
Q. And in this case, you executed a

mort gage assignment that we've identified as

Exhi bit C. Were there any other types of

documents you would sign on behalf of MERS?
MR. SANDY: Obj ecti on.

A. No.

Q. So your role pursuant to the
agreement for signing authority was strictly
limted to signing mortgage assignments?

MR. DEI GHTON: Obj ecti on.

MR. SANDY: Obj ecti on.

MR. DEI GHTON: The document speaks
for itself.

Q. That was a bad question. ' m
sorry. | guess what |I'mtrying to get at is:
There's other types of documents related to
transfers of real property. In this case,
there was a mortgage assignment. Did you sign,
execute documents other than mortgage
assignments?

A. No.

Q. Just so we're clear, |'m asking

t hat question in a general sense, not just
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limted to this particular case. Do you

understand?
A.
Q.
of how many
MERS you' ve
A.
Q.
A.

don't know.

Q.

> o »

Q.

signing authority, which was executed in April

of 2010.
A.

Q.

sign any documents on behalf of MERS?

A.
Q.

present, you estimate that it's been at | east a
hundred mortgage assignments that you' ve signed

on behal f of

Page 37

Yes.

Okay. Can you give me an estimate
mort gage assignments on behal f of
executed total?

No.

Can you give a range?

| really don't know. | really

s it more than a hundred?
Yes.

More than a thousand?

No.

And you gave me the agreement for

Um hum
Prior to April of 2010, did you
No.

So between April 2010 through the

MERS?
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A.

Q.
Carlisle th
MERS?

proprietary

| nstr

I dentity of
was anyone
how t hat's
BY MR. M LL
Q.
aut hority |
empl oyee of
A.
Q.
MERS?

o » O 2P

partner of

A.
Q.

Page 38

Yes.
Were there any other enmpl oyees of

at signed documents on behal f of

MR. DEI GHTON: Obj ecti on,

I nformati on.
uct my client not to answer.

MR. M LLI GAN: "' m not asking the
the empl oyees, just whether there
el se other than her, so |I'm not sure
proprietary information.

| GAN:

I know the agreement for signing
ists James Sassano. s that an
Carlisle?

Yes.

Did he sign documents on behal f of

I don't know.

Did you work with him?

He's a partner at the law firm
And Richard McNellie is also a
the law firm correct?

Correct.

Just so we're clear on the record,
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Sue Barnes is your previous name?
A. Yes.
Q. Were you married, divorced? How

did your name change?

A. Both but recently married.

Q. Congratul ati ons. How recent ?

A. 2012.

Q. So after you were married, you took

your husband's name which is Ethridge, correct?

A. Correct.

Q. Have you signed any documents on
behal f of MERS as Sue Ethridge?

A. No.

Q. You were describing the process of
when you would receive a file fromthe | egal
assistants at the firm Did you have any
specific training in how to execute documents,
mor t gage assignments? Did you have any
training related to your role in the process
t hat you previously described?

A. No.

Q. So when you received a mortgage
assignment, describe for me specifically what
It was that you would do.

A. First review the title work to see
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who hol ds the mortgage, review the mortgage
assignment, review the instructions fromthe
client to see who they would like the
foreclosure action in the name of.

Q. And you personally would review the
title work?

A. Prior to the file comng to me, it
went to an attorney who is responsible for the
case. The mortgage assignment is prepared and
went to the attorney who was handling the
forecl osure action. They route it and then it
came to me and | also did my review prior to
executing the mortgage assignment.

Q. What did your review entail?

A. Maki ng sure everything is in |ine
where you had the parcel number, you had the
recording information, you had the mortgage.
Al'l of this information that's in here |isting
the prior mortgage, | would make sure that al
mat ched what's on the title work, the mortgage.

Q. So you were, | guess a second set
of eyes on the document.

A. Yes.

MR. DEI GHTON: Obj ecti on.

Q. Do you have a physical office

Veritext Lega Solutions
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| ocation with MERS?
A. No.
Q. Does anyone from MERS have an
office at Carlisle?
MR. DEI GHTON: Obj ecti on.
A. No.
Q. Are there any empl oyees of MERS

that you work with?

MR. SANDY: Obj ecti on.
A. No.
Q. And what are your duties as a

representative of MERS?
MR. SANDY: Obj ecti on.
A. I reviewed mortgage assignments and
executed them
Q. It's been several years since

you've executed a mortgage assignment, |

believe you testified. Wen it was part of
your job duties to execute mortgage
assignments, what was the frequency in which
you would do that?

A. I don't recall.

Q. Was it a daily thing? Was it a

weekly thing?
A. Weekl y.
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Q. Well, other than BAC Home Loan
Servicing, LP, are there any other banks or
| enders or servicing companies that you would
sign mortgage assignments on behalf of MERS?

A. No.

Q. So you were strictly Bank of
Ameri ca. s that correct?

MR. SANDY: Obj ecti on.

Q. That was a bad question. You only
signed documents related to Bank of America
accounts. |s that correct?

A. That's correct.

Q. And Carlisle wanted you to sign
mor t gage assignments on behalf of MERS?

MR. DEI GHTON: Obj ecti on,
proprietary information.

l"minstructing my client not to answer.

MR. SANDY: Obj ecti on.

Q. Your role with MERS came about
t hrough your enmployment with Carlisle. I s that
correct?

A. Yes.

Q. It's not as if someone from MERS

| ndependently approached you and asked you to

sign mortgage assignments. | s that correct?
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A. That's correct.

Q. Who at Carlisle first approached
you about doing mortgage assignments for MERS?

MR. DEI GHTON: Objecti on,
proprietary information.

A. | don't recall.

Q. Okay. | want to go back to
Exhi bit C. Do you have that in front of you?

A. Yes.

Q. You've had a chance to review that
exhi bit. Can you verify for us that that is in
fact your signature on the first page?

A. Yes, that's my signature.

Q. The mortgage assignment was
prepared by an attorney at your firm | s t hat
correct?

A. Attorney and staff member.

Q. The printed handwriting on the
document, is that your handwriting also?

A. No.

Q. Whose handwriting is it?

A. Legal assistant's.

Q. Do you know the individual whose

handwriting is on this particular document?

A. | don't know.
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charge of that particular department?

A. No. They work for all the

Page 44

Q. How many | egal assistants were
there at Carlisle that prepared or were
I nvol ved in the preparation of mortgage
assignments?

A. It's varied, but two, three from
time to time.

Q. And what are their names?

A Renee McGowan - -

Q. Can you spell it?

A M c-g-o-w-a-n, | believe.

-- and other people in that department.
Some of them aren't there. | don't even know.
It was al ways one department, the conplaint and
mort gage assignment department, but Renee woul d
be the primary person.

Q. Who worked in the conmplaint and
mort gage assignments department?

A. That are still employees or --

Q. Let's start there. Currently.

A. Shannon Maki, Ma-k-i, | believe.

Q. What's her position?

A. Legal assi stant.

Q. Is there an attorney who's in
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attorneys.

Q. All the attorneys?

A. Yes.

Q. How many attorneys are at Carlisle?
A. Si xt een.

Q. I n November 2010, who worked in the

compl ai nt and mortgage assi gnment department?

A. | don't recall. | really don't.
It would be a guess and | don't remember, so.
Q. How many enpl oyees woul d have

wor ked in that particular department?

A. I don't know.

Q. How many currently work in the
mor t gage assignment and compl ai nt department?

A. Four .

Q. And you mentioned Shannon Maki .
Who are the other three?

A. The other ones only prepare

compl ai nts.

Q. What are their names?

A. Denise W liger. I do not know how
to spell her name.

Q. And?

A. Kim Furl ong.

Q. Furl ong?
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A. F-u-r-1l-o0-n-g. That's it. Deni se,
Kim, Shannon and Renee.

Q. And Shannon and Renee do the
mort gage assi gnments?

A. Mostly Renee.

Q. Did she do the mortgage assignments
in November of 20107

A. Possi bl y.

Q. Has the department maintained a
consi stent | evel of employees, since November

of 20107

A. It's fluctuated quite a bit, up and
down.

Q. Quite a bit. How many?

A. Well, since 2010 -- well, only
maybe | ost one and gained -- it's probably
stayed the same. Lost one or two and gai ned
one or two. It's hard to remenmber.

MR. SANDY: PJ, can we go off

the record for a moment?
MR. M LLI GAN: Certainly.
(Off the record.)
BY MR. M LLI GAN:
Q. Okay. Let's turn to page 2 of

Exhi bit C. Now, on this notary clause -- do
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you see where |I'm |l ooking at?
A. Yes.
Q. -- it indicates that you signed on

behal f of MERS with the authority of its board
of directors. Do you know where that authority
s evidenced?

MR. DEI GHTON: Obj ecti on. Seeks a

| egal concl usi on.

Q. You can answer.
A. The agreement. (I'ndicating.)
Q. It's from the agreement for signing

aut hority that you produced today and has been
i dentified as Exhibit B?

A. Yes.

Q. Do you know who is on the board of

directors of MERS?

A. No.

Q. No ?

A. No.

Q. Do you know who W Il liam Holtman is?
A. No.

Q. Let's move back to Exhibit B. Can

you turn to page 2 of that exhibit.
Well, before we turn to page 2: Prior to

t oday, when was the |ast time you revi ewed
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Exhi bit B?

A. Yest erday.

Q. Prior to yesterday, when was the
| ast time you had reviewed it?

A. Wthin the | ast year.

Q. Do you know what the reason for
your review of that document within the | ast
year was?

A. A case simlar to this.

Q. A different foreclosure case? Do
you recall the name of that case?

A. | don't exactly.

Q. Do you recall where it was filed?

A. I n Cuyahoga County.

Q. Do you know; is that case stil
pendi ng?

A. No. It was di sm ssed.

Q. Do you know why it was dism ssed?

A. No.

Q. Do you recall the name of the
property owner ?

A. | believe it's the same as this
case.

Q. ' m sorry. The homeowner in the
ot her case, do you recall the person's name?
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MR. DEI GHTON: I"mwilling to
stipulate to help make this easier.

THE W TNESS: Thank you.

MR. DEI GHTON: There was a | awsuit
filed by, I think it was by M. Sheridan here
agai nst Sue and Jim and it was dism ssed.

MR. M LLI GAN: Oh, okay. Thanks.

MR. DEI GHTON: You're wel come.

BY MR. M LLI GAN:

Q. So in a previous |lawsuit that
Mr. Sheridan had filed, that gave you cause to
review Exhibit B in relation to your being
named as a defendant in that |awsuit?

A. Correct.

Q. Prior to that review, which you
I ndi cated was within the |ast year, had you had
any other occasion to review Exhibit B?

A. Not that | can recall.

Q. Woul d you have had any other reason
to review Exhibit B prior to M. Sheridan's
| awsui t ?

A. No.

Q. Exhibit C -- and |I'm sorry. ' m
bouncing around a little bit. On page 2 of
Exhibit C, do you see where it says, "This

Page 49
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I nstrument prepared by"?

A. Yes.

Q. At the very bottom of that section,
there are numbers indicated, 10-6606. Do you

see where |I'm | ooking at?
A. Yes.
Q. What do those numbers mean?
MR. DEI GHTON: "' m going to object

based on proprietary information.

MR. M LLI GAN: So are you
i nstructing her not to answer?

MR. DEI GHTON: " minstructing her
not to answer, but we will stipulate that as a
| aw firm we assign file numbers based on a
two-digit date for the year and an up to four
digit date for the number of file that was
opened that year.

MR. M LLI GAN: So these are
internal file numbers for Carlisle. I s that
fair?

MR. DEI GHTON: The first one is.

MR. M LLI GAN: s there a
stipulation for the second number?

MR. DEI GHTON: There is no

stipulation for the second number, but based on
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the first number, | imagine it is some sort of
way that we track the documents internally.

Q. Do most mortgage assignments have
two numbers affiliated with them? |'m asking
you.

A. No.

Q. Do you know why this particular one
has two numbers?

A. No.

Q. Do you have any involvement in the
assi gnment of numbers to files?

A. No.

Q. Did you sign mortgage documents
t hat were recorded in you Cuyahoga County?

A. Yes.

Q. Did you sign mortgage assignments
t hat were recorded in any other counties?

A. Yes.

Q. Do you know which counties?

A. It could have been any of them

Q. Do you know how many counties in
Ohio Carlisle files foreclosure actions?

A. Al'l of them

Q. So you could have signed mortgage
assignments in any one of Ohio's 88 counties, |
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believe?

A. That's correct.

Q. What about any other out-of-state
mort gages?

A. No.

Q. Strictly Ohio?

A. Yes.

Q. Okay. In general what's your
under st andi ng of how this mortgage assi gnment
wor ks?

MR. SANDY: Obj ecti on.

A. It puts everybody on notice of who
hol ds the mortgage once you record it, who is
the mortgage hol der.

Q. Can you explain a little more
detail what you mean by, "It puts everybody on
notice"?

A. The | oan service transfers and it
transfers to a new entity. The mortgage
assignment reflects that and gives notice to
everybody once it's recorded.

Q. What was your understanding of why
you were executing mortgage assignments on
behal f of MERS?

A. Because we can't foreclosure in the
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name of MERS.

Q. So was the only reason for you to
execute mortgage assignments on behalf of MERS
was so that Carlisle could institute
foreclosure actions on behalf of its clients?

MR. DEI GHTON: Obj ecti on,
proprietary information.

Q. What was the reason for you signing
mort gage assignments?

A. We did receive a foreclosure
referral and to get the record to reflect the
proper plaintiff.

Q. Did you sign mortgage assignments
i n any other capacity, other than in connection

with a foreclosure action?

A. No.
Q. It's your understanding a
forecl osure assignment was necessary -- or is

necessary because a foreclosure action cannot
be instituted on behalf of MERS?

MR. DEI GHTON: Objection as to form
| f you could clear that up. You asked her
about a foreclosure assignment, not a nmortgage
assi gnment .

MR. M LLI GAN: ' m sorry.
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Can you just read it back, please.
(Record was read.)
Q. And after your counsel has
clarified that, do you understand the question?
A. Yes.
Q. When | said, "Foreclosure
assignment,"” | meant, "mortgage assignment."

So it's your understanding that a mortgage

assignment is needed because a foreclosure
action cannot be brought in the name of MERS.
s that correct?

A. Correct.

Q. What's your understandi ng of how
MERS functions?

A. What do you mean?

Q. Expl ain for us your understanding
of MERS; what it is, what it does, how it
functions.

A. It's an entity that -- how do |
describe this? -- mortgages are held in their
name so when | oans transfer, service
transferring people can find them by going to
MERS.

Q. Where do people find the mortgages?

A. You can access it through their
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website, so you would know who the servicer is
currently on any MERS mortgage.

Q. Can anyone access the information
on the MERS website?

A. | believe so.

Q. Do you have to have a speci al
account or password?

A. | didn't.

Q. Currently in your job at Carlisle,

do you access the MERS website on a regul ar

basi s?

A. Fromtime to time.

Q. What's the primary reason for doing
So?

A. To find who the servicer is of the
| oan.

Q. Typically what servicers do you

work with or work for?
MR. DEI GHTON: Obj ecti on. That's
proprietary information.
"' m going to instruct my client not to
answer .
Q. In this case, the | oan servicer has
been identified as BAC Home Loan Servicing, LP.

s that correct? |Is that your understanding?
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A. Yes.
Q. Did you personally work with any
ot her |l oan servicers?

MR. DEI GHTON: Obj ecti on. That' s
an overbroad question. Are you referring to
this case?

MR. M LLI GAN: Not this case, in
gener al .

Q. In general, were there any other
| oan servicers that you would execute mortgage
assignments?

A. No.

Q. Ot her than executing mortgage

assignments, did you do anything el se on behalf

of MERS?
MR. DEI GHTON: Obj ecti on.
A. No.
Q. Ot her than the agreement for

signing authority that's been marked Exhibit B,
i's there any other documents that would define
your responsibilities with MERS?

A. No.

Q. When a file would come to you --
and you descri bed the process earlier -- |

believe you testified that you would get it
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from one of the | egal assistants in the
compl ai nt and mortgage assignment department.
| s that correct?

A. Correct.

Q. Were you considered a part of that
department or were you in a different
depart ment ?

A. Different department.

Q. What was your department?

A. Mysel f. | wasn't part of any
specific department.

Q. You have an office at Carlisle?

A. Yes.

Q. Who would direct you to sign the
mort gage assignments?

A. No one.

Q. When you would receive a mortgage
assignment on your desk, it would already be
prepared, correct?

A. Correct.

Q. And it would have been one of the
attorneys or their assistants who drafted it?

A. Correct.

Q. | just want to make sure | have it
cl ear. You would | ook at the mortgage

Veritext Lega Solutions
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assignment and basically doubl e-check it

against the title work to make sure of

accuracy. | s that correct?

A. Prior to signing.

Q. Then what woul d happen after you
signed?

A. | reviewed them first and then |
woul d call the notary in and we would go
t hrough them and I would execute and sign. She
woul d notarize and then I would give the files

back to the | egal assistant.
Q. Did you ever draft any of the

mor t gage assignments yoursel f?

A. No.
Q. So the people drafting the mortgage
assignments are all |egal assistants or

attorneys at Carlisle?

A. A |l egal assistant drafts it. The
attorney reviews it.

Q. What other types of documents,
besides the title and the actual mortgage

assignment, would you review?

A. The referral fromthe client.
Q. What's in the referral fromthe
client?
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MR. SANDY: " m going to object
on the basis of attorney-client privilege. Any
referral frommy client to the law firmis
covered by the privilege. My client is not
wai ving the privilege.

MR. M LLIGAN: So it's your
position that the type of documents that would
be in a referral are --

MR. SANDY: Any communi cations
between my client and its counsel will be
privileged.

MR. M LLI GAN: Well, |I'm not asking
about specific advice that's given, |egal
advi ce. | don't think the privilege is as
broad as you're suggesting.

MR. SANDY: Il think it is and I
t hink you're asking for --

MR. M LLI GAN: | just want to know
what type of documents are provided in general
froma client when it's referred.

MR. SANDY: | think that's
privileged information.

MR. M LLI GAN: So you're objecting
and instructing the witness not to answer?

MR. SANDY: On behal f of Bank of
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America, it's not waiving any privilege.

MR. M LLI GAN: Are you going to
i nstruct your client not to answer the
guestion?

MR. DEI GHTON: The objection is on
the record.

MR. M LLI GAN: Ri ght . But you're
here representing her today.

MR. SANDY: My client, though,
hol ds the privilege, not the law firm and ny
client isn't waiving the privilege.

MR. M LLI GAN: | understand that.
She could still answer and waive the privilege.

MR. SANDY: She doesn't have the
authority to waive the privilege. The only

party who can waive the privilege is the actual
client. That's why |'m sayi ng: My client is
not waiving the privilege, so she cannot
testify to it.
MR. M LLIGAN: All right. Well,

" m going to ask the question again. Let's try
to clear this up
BY MR. M LLI GAN:

Q. What's in a referral package that

you receive froma client?
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stipulation --
We m ght be abl

i ssue and still

cont ai ned

MR. SANDY: |"m going to again
object to the extent you're asking about this
particul ar case. Now, if you're asking just in
general --

Q. In general, what type of documents
are in a referral package?

MR. DEI GHTON: "' m going to at this
poi nt suggest that we go off the record, the

three attorneys talk about

i nformation. And if we're not able to resolve
it, then we can go back on the record and you
can ask your questions.

MR. M LLI GAN: Let's do that.

(Di scussion held off the record.)

MR. M LLI GAN: We were off the
record. Do you want to put it on the record?

MR. DEI GHTON: "1l put the
stipulation on the record.

MR. M LLI GAN: Okay.

MR. DEI GHTON: " m going to put a
stipulation on that addresses what is typically

in a typical

Page 61

It, perhaps a

four attorneys. | apol ogi ze.

e to clear up Attorney Sandy's

address your needs for

forecl osure referral
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package. In a typical foreclosure referral
package, a client will direct a law firmto
take a specific action with regards to a | oan.
That mi ght be, file an answer in a preexisting
foreclosure case, initiate a foreclosure case.
They'll identify the | oan by a | oan number, by
an address, by a party's name.

They will sometimes include | oan
documents. They will include the date of | ast
payment, the current principal balance, the
I nterest rate. They will include the name of
the entity that the client wants us to
forecl ose in. That is a typical foreclosure
referral. It is a letter fromthe client to
the law firm That's my stipul ation.

MR. M LLI GAN: Okay. Thanks.
BY MR. M LLI GAN:

Q. Ms. Ethridge, when you receive a
mortgage assignment, do you go through the
entire file with all the documents and the
referral that your attorney just described?

A. Yes.

Q. Do you recall; did you personally
review the referral documents in this

particul ar case?
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A. | would have to say, yes. | did in
every case.

Q. You did in every case?

A. Yes.

Q. Can you descri be the scope of your
review and what exactly you would do?

A. | would | ook for the name who we're
I nstructed to foreclosure in. | would | ook at

the title work and see what the title work
said, figure out the connection of where we
need to go from there, what we needed to do,
review the title work, review the mortgage

assi gnment, make sure everything matches

recording information, the dates of the
mort gage.
Q. Woul d you review the actual
mortgage itself?
A. Yes.
Q. And would you have the notes in the
file, prom ssory notes?
A. Yes, the note would be in the file.
Q. And the prom ssory note would be

one of the things you would review?
A. Someti mes.

MR. DEI GHTON: Before you ask your
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next question, | want to make sure that the
stipulation | previously read on the record,
when we were off the record, all counsel in the

room had the chance to hear that stipulation
and approve it before |I put that on the record.
| s everyone in agreement with that?

MR. SANDY: | agree.

MR. M LLI GAN: Yes.

MR. DEI GHTON: Okay.
BY MR. M LLI GAN:

Q. Are you aware of any resolution

bet ween MERS and Republic Bank stating that you
have authority to sign mortgage assignments?

MR. SANDY: Obj ecti on.

Q. You can answer.

A. No.

Q. Are you famliar with Republic
Bank?

A. No.

Q. Back to Exhibit C. Do you see

where it says that MERS is acting solely as a

nom nee for Republic Bank on the second |ine?
A. Yes.
Q. What does that mean to you, acting

solely as a nom nee for Republic Bank?
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A. They're acting on their behalf,
MERS.

Q. And prior to signing this document,
did you request any verification that MERS was
in fact a nom nee for Republic Bank?

A. No.

Q. Do you know whether MERS is in fact
a nom nee for Republic Bank?

A. No.

Q. Do you know whet her Republic Bank
was in business when you signed the mortgage
assignment in November of 20107

MR. SANDY: Obj ecti on.

A. No.

Q. Do you know i f Republic Bank is
currently in business?

MR. SANDY: Obj ecti on.

A. I don't believe so.
Q. Now, you've given me Exhibit B, the
agreement for signing authority, which lists

BAC Home Loan Servicing, LP. Are you aware of
whet her there's a resolution between MERS and
Bank of America, a simlar resolution to this

one?
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Q. Is there any distinction between
BAC Home Loan Servicing, LP and Bank of America
I n your understanding?

MR. SANDY: Obj ect . Bank of
America has all sorts of different entities.
When you're tal king about a Bank of America
entity, what entity are you tal king about?

MR. M LLI GAN: Bank of America --
" m not really referring to any specific
entity. In this case, we have BAC Home Loan
Servicing, LP. | guess |I'm not understanding
the basis for your objection. Are there
ot her --

MR. SANDY: Well, it's |ike
anyone. I mean, |ots of different banks have
different entities, different subsidiaries,

t hi ngs of that nature. So when you use the
term "Bank of America," as a generalized
terms, what relationship are you --

MR. M LLI GAN: Let's go off the
record.

MR. SANDY: Sur e.

(Di scussion held off the record.)
BY MR. M LLI GAN:
Q. Okay. My question here is that the
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agreement for signing authority, which has been
mar ked Exhibit B, specifically identified BAC
Home Loan Servicing, LP. As Bank of America's
attorney just indicated, Bank of America has
several different entities and subsidiaries
that fall under the Bank of America umbrell a.
My question is: Does this agreement for
signing authority that specifically references
BAC Home Loan Servicing, LP encompass all of
t he Bank of Americas entities and subsidiaries?
MR. DEI GHTON: Obj ecti on. Seeks a

| egal concl usi on.

Q. If you know.
A. I don't know.
Q. Are you aware of any other Bank of

America subsidiaries or entities?

A. Yes.

Q. Can you identify those other Bank
of America entities?

A. BA Mortgage. There's been sever al
over the years when they -- Countrywi de --
purchased Countrywi de and BAC, BA Mortgage,
LLC. | " ve seen several over the years. And,
no, | don't know specifically who they are.

They're Bank of Ameri ca.
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Q. When you say
where would you see them?

A. Titl e work,
Iin cases, plaintiffs in a

Q. Woul d they be
particul ar mortgage assig
have signed?

A. | don't belie

Q. ['"m sorry?

A. | don't belie

Q. Okay. Are th
for signing authority rel
America entities other th
provided in Exhibit B?

A. No.

Q. So is it your
this agreement for signin
encompass all of Bank of

MR. DEI GHTON:

MR. SANDY:

MR. DEI GHTON:
concl usi on.

A. | don't know.

Q. | guess what
pur poses, for what you wo

addi ti onal

Page 68

you've seen sever al

i enhol ders
ctions.

Il dentified in
nments that you woul d

ve SO.

ve So.
ere other agreements
ated to Bank of

an the one that you've

under st andi ng that
g authority would
America's entities?

Obj ection --

Obj ecti on.

- seeks a | egal

| " m asking: For

uld do

your

in terms of
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signing a mortgage assignment -- and let's | ook
at Exhibit C again. This one is assigned to
BAC Home Loan Servicing, LP. Do you recall

whet her you ever signed a mortgage assignment
assigning an interest to an entity other than

BAC Home Loan Service, LP?

A. No.

Q You don't recall or you didn't?
A. Don't recall

Q But you may have assigned --

MR. DEI GHTON: Obj ecti on,
specul ati on.
A. | don't know.
MR. M LLI GAN: Let's take 5.
(Recess taken.)

BY MR. M LLI GAN:

Q. Exhi bit C again, if you could.

A. Okay.

Q. The mortgage assignment starts
with, "For value received." Are you aware of

what consi deration was given for the
assi gnment ?
MR. SANDY: Obj ecti on.
A. No.

Q. Do you know what's meant by, "For

WWw.veritext.com

Veritext Lega Solutions

888-391-3376



co N o o b~ W N PP

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 70

val ue received"?

A. No.

Q. When you woul d execute a mortgage
assignment, would you ask for or review any
documents showi ng that there was any type of
consi deration given for the assignment?

MR. SANDY: Obj ecti on.

A. No.

Q. On Exhibit C, you signed, "Sue
Bar nes. " ' m assum ng now you sign things,
"Sue Ethridge."” | s that correct?

A. Ri ght .

Q. And you've done that since you've

been married, correct?

A. Yes.

Q. But you've already identified that
that is in fact your signature and --

MR. SANDY: Obj ecti on. Asked and

answer ed.
Q. You can answer.
A. Yes, yes.
Q. Do you al ways sign your signature

the same way?
A. No.

Q. Do you m nd signing -- and we'l|l
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mark this as an exhibit, but --

A. Barnes or Ethridge?

Q. Do both and all the different
variations of how you would sign your
signature.

MR. DEI GHTON: Obj ecti on.
A. (Wtness complies.)
MR. DEI GHTON: Do you have copies
for us?
MR. M LLI GAN: "1l make copies.
MR. DEI GHTON: Okay.
(Thereupon, Deposition Exhibit D,
Signatures of Sue Ethridge, was
mar ked for purposes of
I dentification.)
BY MR. M LLI GAN:

Q. We' ve mar ked as Defendant's
Exhibit D a piece of |legal pad that you've
provided the different variations of your
signature both as Sue Barnes and Sue Ethridge.
| s that correct?

A. That's correct.

Q. And this document accurately
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reflects how you woul d have signed documents in
t he past and how you sign documents today?
MR. DEI GHTON: Obj ecti on.
A. That's correct.
Q. So as far as a mortgage assi gnment
goes, you didn't always sign it the same way.
Il s that correct?

MR. SANDY: Obj ecti on.

Q. Is that correct?
A. That's correct.
Q. Let me rephrase that. A particular

mor t gage assignment that you would have signed
could have included any of the two Sue Barnes
si gnatures. I s that correct?

A. Also |ike that, any of these.
(I'ndicating.)

Q. Okay. So on Exhibit D, you've
I ndicated with an asterisk next to the

signature the variations of your signature that

m ght appear on a mortgage assignment. I s that
correct?

A. That's correct.

Q. Do you have any other documents

here with you that would show your signature?

A. No, | do not.
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Q.
A.
Q.
fam|liar wt

A.
Q
A.
Q
A

Q.
at Carlisle?
A.

Q.

A.

Q.

I n when the

signed?

A.
Q.

proprietary

number of de
A.

forecl osure

Page 73

Maybe a driver's license?
| didn't bring it in.
Back on Exhi bit C. Are you

h the notary Samantha M | oro?
Yes.

How do you know Samant ha?

She's an enpl oyee at the law firm
What's her title?

Legal assistant.

Is she still currently empl oyed
Yes.

What department does she work in?
Currently the billing department.
Do you know what department she was
mort gage assignment, Exhibit C, was

Forecl osure department.

How many departments are there?

MR. DEI GHTON: Obj ecti on,

i nformati on.

MR. M LLI GAN: | just want the
partments.

| don't know. | mean, there's the
-- five, six.
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Q. Is the compl aint and mortgage
assi gnment department part of the foreclosure
department ?

A. Yes.

Q. Do you know what Samantha woul d do,

what was her job duties?
MR. DEI GHTON: Obj ecti on. Can you
clean it up by limting the period of time that

you' re asking about?

Q. On or around when the mortgage
assignment in this case was executed.

A. I don't recall. She has worked in
many departments at the firm

Q. Were you present when Samant ha
notarized this?

A. Yes.

Q. Was Samant ha present when you
signed the document?

A. Yes.

Q. Do you recall whether you signed
any other documents on November 17, 2010 in
front of Samant ha?

A. I don't recall.

Q. Do you know who prepared this

particul ar mortgage assignment, Exhibit C?
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A.
Q.

A.
Q.

you?

A.
Q.

Q.

to sign --

Q.

A.
Q.

A.
Q.

answer ed.

mort gage assi gnment ?

related to execution of mortgage assignments?

seeks proprietary information.

I nstruct my client not to answer.

presented to you, how | ong does the process

typically take to review, sign and notarize?

any compensation from MERS?

Page 75

No.

Who instructed you to execute this

No one.

No specific individual instructed

No.

Is there a policy at Carlisle

MR. DEI GHTON: Obj ecti on. That

Did anyone from MERS instruct you

MR. SANDY: Obj ecti on.
-- the mortgage assignment?
No.

When the mortgage assignment is

Fifteen m nutes.

Just so we're clear, you do not get

MR. SANDY: Obj ection, asked and
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A. That's correct.

Q. Do you recall review ng any of the
| oan documents related to the property that's
the subject of the mortgage assignment that's
been identified as Exhibit C?

A. No.

Q. Do you recall having reviewed the
mort gage that was assigned?

A. No.

Q. Do you typically review the
mort gage before signing the mortgage
assi gnment ?

A. Yes.

(Thereupon, Deposition Exhibit E,
Open- End Mortgage, was marked for
pur poses of identification.)

Q. Okay. " ve handed you what's been
mar ked as Defendant's Exhibit E. Take a second
and review it. Let me know when you've
finished reviewing it. You're done?

A. Yes.

Q. Have you seen Exhibit E before
t oday?
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A. Don't recall

Q. Woul d you agree that this is a copy
of the open-end mortgage that is related to the
mort gage assignment that's been identified as
Exhi bit C?

MR. DEI GHTON: Obj ecti on.

A. Yes.

Q. And having taken a mnute to | ook
at Exhibit E, does it do anything to refresh
your memory as to whether you reviewed this
document prior to executing a mortgage

assi gnment ?

A. No.

Q It does not jog your memory?

A. No.

Q Have you reviewed or had a chance

to see any other assignments related to the
property that's the subject of this |awsuit?

A. No.

Q. Are you aware of any ot her
assignments?

A. No.

Q. Do you know if you reviewed the
prom ssory note that was related to this

particul ar property?
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A. | do not recall.

Q. Did you review any documents prior
to today in preparation for your deposition
today?

A. No.

Q. Did you review the case file for
this particular property?

A. No.

Q. What did you do in preparation,
ot her than talking to your attorney, in

preparation for the deposition today?
A. Gat hered the documents that |
present ed.
MR. M LLI GAN: Of f the record.
(Recess taken.)
(Record was read.)
(Thereupon, Deposition Exhibit F,

Not e, was mar ked for purposes of

i dentification.)
BY MR. M LLI GAN:
Q. " m handi ng you what's been marked
as Defendant's Exhibit F. Take a second and

review each page and |let me know when you're
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finished reviewi ng.

MR. SANDY: Just for the record,
" m going to object. Ms. Ethridge indicated
she did not review the note for this case.

MR. M LLI GAN: | believe she
i ndi cated she didn't recall.

(Record was read.)
BY MR. M LLI GAN:
Q. Have you had an opportunity to | ook

at Exhibit F?

A. Yes.
Q. Have you seen Exhibit F before

t oday?
A. I do not know.
Q. Can you describe Exhibit F for us?
A. It appears to be a prom ssory note.
Q. It's a prom ssory note related to

this foreclosure case?

A. Yes.

Q. And the third page of the exhibit
is the allonge. |l s that correct?

A. Correct.

Q. Are you famliar with allonges?

A. Alittle bit.

Q. What's your understanding of how an
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all onge wor ks?
MR. DEI GHTON: Obj ecti on. Seeks a

| egal concl usi on.

Q. Go ahead.

A. It's Iike a mortgage assignment for
a mortgage. It shows -- transfers the note.

Q. Have you ever prepared an allonge?

A. No.

Q. Do you know who prepared this
all onge?

A. No.

Q. Do you know whet her you revi ewed

the note allonge prior to executing the

mor t gage assi gnment ?

A. | do not know.
Q. Is an allonge typically one of the
types -- or one of the types of documents that

I's included in your review when you're
reviewing a file in connection with executing a
mort gage assi gnment ?

A. Someti mes.

Q. And t hat would depend on whet her
the client gave you a copy, correct?

A. Correct.

Q. Do you prepare or are you invol ved
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I n any part of the process of prepari
complaints that are fil ed?
A. No.
MR. M LLI GAN: Al'l right.
have any further questions today. I
to thank you for your time.
MR. SANDY: I would Ii
a few questions.
MR. M LLI GAN: Okay. I h
further questions at this time.
EXAM NATI ON OF SUE ETHRI DGE
BY MR. SANDY:
Q. Good afternoon, Sue. Do
if I call you Sue?
A. That's fine.
Q. Just again, my name is Ja
" m one of the attorneys representing
America in this matter. | just have
foll ow-up questions for you. Okay?
A. Okay.
Q. Referring to Defendant's

the agreement for signing authority.
agreement appointed you as an assista
secretary and vice president of MERS,

A. Correct.

Page 81
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Q. And it gave you authority to sign
mort gage assignments on behalf of MERS?

MR. DEI GHTON: Obj ecti on. Seeks a
| egal concl usion.

A. Yes.

Q. And that was effective as of
April 26, 2010, right?

A. Correct.

Q. Okay. Going to Exhibit C, the
mort gage assignment in this case. You' ve
testified that that is your signature on that
mort gage assignment?

A. Yes.

Q. And you executed that mortgage
assignment on behalf of MERS, correct?

A. Correct.

Q As vice president, right?

A. Correct.

Q And t hat was pursuant to the
agreement for signing authority that's been
mar ked as Exhi bit B?

MR. DEI GHTON: Obj ecti on. Seeks a
| egal concl usion.

A. Correct.

Q. And the mortgage assignment itself

Page 82
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Is from Mortgage Electronic Registrations
Systems, Inc. acting solely as nom nee for
Republic Bank, correct?

A. Correct.

Q. And real quick. Exhibit E is the
mort gage. You previously testified that you
don't recall if you saw it, right?

A. Yes.

Q. Woul d you agree that the first
paragraph on the first page of the mortgage
states, "This security instrument is given to
Mortgage El ectronic Registration Systems, |nc.
(MERS), (solely as a nom nee for |ender, as
herei nafter defined, and Lender's successors
and assigns), as mortgagee"? |Is that what it
says?

A. Yes.

MR. M LLI GAN: "1l stipulate that
It says that.
MR. SANDY: Okay.

Q. That's who the mortgage assignment
was fromin this case as well, correct?

A. Correct.

MR. SANDY: I don't have any
more questions. Thank you for your time.
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MR. M LLI GAN: Subj ect to the
objections based on privilege in which the
witness was instructed not to answer, |'m going
to adjourn the deposition and reserve the right
to recall Ms. Ethridge after having an
opportunity to present those objections to the
Court for review.

MR. DEI GHTON: She'll read.

" m going to |let you know that in most
depositions, most court reporters | found are
i ncredi bly accurate. | have no reason to have

any reason to doubt that this young lady is

i ncredi bly accurate. This being said, nmost
people will want to review their testimony
before having it become official, although you

do have the right to waive the right to review
that testimony before plaintiff in this case is
able to use it as evidence in this case.

THE W TNESS: I would like to
review it.

(Thereupon, the deposition

was adj ourned at 12:27 p.m.)
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Wher eupon, counsel was requested to give
I nstruction regarding the witness's review of

the transcript pursuant to the Civil Rules.

S| GNATURE:
Transcript review was requested pursuant to the

applicable Rules of Civil Procedure.

TRANSCRI PT DELI VERY:
Counsel was requested to give instruction
regardi ng delivery date of transcript.
Patrick J. Ml ligan ordered the original
transcript regul ar delivery.

Copy--James W Sandy
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REPORTER' S CERTI FI CATE
The State of Ohio, )
SS:
County of Cuyahoga. )

|, Tracy Morse, a Notary Public
within and for the State of Ohio, duly
comm ssioned and qualified, do hereby certify
that the within named wi tness, SUE ETHRI DGE,
was by me first duly sworn to testify the
truth, the whole truth and nothing but the
truth in the cause aforesaid; that the
testimony then given by the above-referenced
witness was by me reduced to stenotypy in the
presence of said witness; afterwards
transcri bed, and that the foregoing is a true
and correct transcription of the testimony so
given by the above-referenced witness.

| do further certify that this
deposition was taken at the time and place in
the foregoing caption specified and was

compl eted without adjournment.
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| do further certify that | am not
a relative, counsel or attorney for either
party, or otherwi se interested in the event of
this action.

I N W TNESS WHEREOF, | have hereunto
set my hand and affixed my seal of office at

Cl evel and, Ohio, on this 21st day of May, 2015.

Tracy Morse, Notary Public

within and for the State of Ohio

My comm ssion expires 1/26/2018.
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May 21, 2015

To: Eric T. Deighton

al .

Wtness: Sue Ethridge

Dear Sir/ Madam

can be purchased.

receipt of this letter,

deened wai ved.

Si ncerely,

Producti on Depart nent

The deposition transcript

accomplish this or if you prefer

Veritext Legal Solutions

1100 Superior Ave - Suite 1820

Cl evel and, Ohio 44114
Phone: 216-523-1313

Case Nane: Bank OF Anerican, N. A, etc. v. Edgewater

Veritext Reference Nunber: 2070574

Real ty,

Deposition Date: 5/14/2015

matter, with the readi ng and signing having not been
expressly wai ved, has been conpleted and is avail abl e
for review and signature. Please call our office to

make arrangenments for a convenient location to

the readi ng and signing wl

taken in the above-referenced

a certified transcript

If the errata is not returned within thirty days of your

be
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DEPGCSI TI ON REVI EW
CERTI FI CATI ON OF W TNESS

ASSI GNVENT NO. 2070574
CASE NAME: Bank OF American, N A v. Edgewater Realty, LLC
DATE OF DEPOSI TI ON: 5/ 14/2015
W TNESS' NAME: Sue Ethridge
In accordance with the Rules of Civil
Procedure, | have read the entire transcript of
my testinmony or it has been read to ne.
| have nmade no changes to the testinony
as transcri bed by the court reporter.

Dat e Sue Ethridge
Sworn to and subscri bed before ne, a
Notary Public in and for the State and County,
the referenced witness did personally appear
and acknow edge that:

They have read the transcri pt;

They signed the foregoing Sworn

St at ement; and

Their execution of this Statenent is of
their free act and deed.

| have affixed nmy name and official sea

this day of , 20

Not ary Public

Comm ssion Expiration Date
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DEPGCSI TI ON REVI EW
CERTI FI CATI ON OF W TNESS

ASSI GNMENT NO 2070574

CASE NAME: Bank OF Anerican, N A v. Edgewater Realty, LLC

DATE OF DEPOSI TI ON: 5/ 14/2015
W TNESS' NAME: Sue Ethridge

I n accordance with the Rules of Civil
Procedure, | have read the entire transcript of
my testinmony or it has been read to ne.

| have listed nmy changes on the attached
Errata Sheet, listing page and |ine nunbers as
wel |l as the reason(s) for the change(s).

| request that these changes be entered
as part of the record of ny testinony.

| have executed the Errata Sheet, as well
as this Certificate, and request and authori ze
t hat both be appended to the transcript of ny
testinony and be incorporated therein.

Dat e Sue Et hridge

Sworn to and subscri bed before ne, a
Notary Public in and for the State and County,
the referenced witness did personally appear
and acknow edge that:

They have read the transcript;

They have listed all of their corrections

in the appended Errata Sheet;

They signed the foregoing Sworn

St at ement; and

Their execution of this Statenment is of

their free act and deed.

| have affixed nmy nane and official sea
this day of , 20

Notary Public

Comm ssion Expiration Date
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ERRATA SHEET
VERI TEXT LEGAL SOLUTI ONS M DWEST

ASSI GNMENT NO: 2070574

PAGE/ LI NE(S) / CHANGE /| REASON
Dat e Sue Et hridge

SUBSCRI BED AND SWORN TO BEFORE ME THIS __
DAY OF , 20__

Not ary Public

Comm ssi on Expiration Date
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